AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

1B

Union Calendar No. 69
T HLR. 2410

[Report No. 111-136]

To authorize appropriations for the Department of State and the Peace
Corps for fiscal years 2010 and 2011, to modernize the Foreign Service,

and for other purposes.

IN THE HOUSE OF REPRESENTATIVES
May 14, 2009

Mr. BERMAN introduced the following bill; which was referred to the
Committee on Foreign Affairs
JUNE 4, 2009
Reported with an amendment, committed to the Committee of the Whole
House on the State of the Union, and ordered to be printed
[Strike out all after the enacting clause and insert the part printed in italic]

[For text of introduced bill, see copy of bill as introduced on May 14, 2009]

A BILL

To authorize appropriations for the Department of State
and the Peace Corps for fiscal years 2010 and 2011,
to modernize the Foreign Service, and for other pur-

poses.
1 Be it enacted by the Senate and House of Representa-

2 twes of the Unated States of America in Congress assembled,



L B~ W

SECTION 1. SHORT TITLE.
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Sec. 1112. Statement of Congress regarding return of portraits of Holocaust vic-
tims to artist Dina Babbitt.
Sec. 1113. Statement of policy regarding Somalia.

Subtitle B—~Sense of Congress Provisions

Sec. 1121. Promoting democracy and human rights in Belarus.

Sec. 1122. Sense of Congress on the humanitarian situation in Sri Lanka.
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Sec. 1126. Efforts to secure the freedom of Gilad Shalit.

Sec. 1127. Sense of Congress relating to Sudan.
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SEC. 3. APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.

Except as otherwise provided in this Act, the term “ap-
propriate congressional committees” means the Commattee
on Foreign Affairs of the House of Representatives and the

Commattee on Foreign Relations of the Senate.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS

SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS.

The following amounts are authorized to be appro-
priated for the Department of State under “Admanistration
of Foreign Affairs™ to carry out the authorities, functions,
duties, and responsibilities in the conduct of foreign affairs
of the United States, and for other purposes authorized by
law:

(1) DIPLOMATIC AND CONSULAR PROGRAMS.—
(A)  AUTHORIZATION  OF  APPROPRIA-

TIONS.—For “Diplomatic and Consular Pro-
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grams” $7,312,016,000 for fiscal year 2010, and
such sums as may be necessary for fiscal year
2011.

(B) WORLDWIDE SECURITY PROTECTION.—
In addition to the amounts authorized to be ap-
propriated by subparagraph (A), $1,648,000,000
Jor fiscal year 2010, and such swms as may be
necessary for fiscal year 2011 are authorized to
be appropriated for worldwide security protec-
tion.

(C) PuBLIC DIPLOMACY.—Of the amounts
authorized to be appropriated under subpara-
graph (A), $500,278,000 for fiscal year 2010,
and such sums as may be necessary for fiscal
year 2011 are authorized to be appropriated for
pubic diplomacy.

(D) BUREAU OF DEMOCRACY, HUMAN
RIGHTS, AND LABOR.—Of the amounts author-
1zed to be appropriated under subparagraph (A),
$20,659,000 for fiscal year 2010, and such sums
as may be necessary for fiscal year 2011 are au-
thorized to be appropriated for the Bureaw of De-
mocracy, Human Rights, and Labor.

(2) CAPITAL INVESTMENT FUND.—For “Capital

Investment Fund”, $160,000,000 for fiscal year 2010,
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9
and such sums as may be necessary for fiscal year
2011.

(3) EMBASSY SECURITY, CONSTRUCTION AND
MAINTENANCE.—For “Embassy Security, Construc-
tion and Maintenance”, $1,815,050,000 for fiscal year
2010, and such sums as may be necessary for fiscal
year 2011.

(4) EDUCATIONAL AND CULTURAL EXCHANGE
PROGRAMS.—

(A)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—For  “Educational and Cultural FEx-
change Programs”, $633,243,000 for fiscal year
2010, and such sums as may be necessary for fis-
cal year 2011.

(B) TIBETAN SCHOLARSHIP PROGRAM.—OFf
the amounts authorized to be appropriated under
subparagraph (A), $750,000 for fiscal year 2010
and $800,000 for fiscal year 2011 are authorized
to be appropriated to carry out the Tibetan
scholarship program established wunder section
103(b)(1) of the Human Rights, Refugee, and
Other Foreign Relations Provisions Act of 1996
(Public Law 104-319; 22 U.S.C. 2151 note).

(C) NGAWANG CHOEPEL EXCHANGE PRO-

GRAMS.—Of the amounts authorized to be appro-
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priated under subparagraph (A), such sums as
may be necessary are authorized to be appro-
priated for each of fiscal years 2010 and 2011
for the “Ngawang Choepel Exchange Programs”
(formerly known as “programs of educational
and cultural exchange between the Unaited States
and the people of Tibet”) under section 103(a) of
the Human Rights, Refugee, and Other Foreign
Relations Provisions Act of 1996 (Public Law
104-319; 22 U.S.C. 2151 note).

(5) CIVILIAN STABILIZATION INITIATIVE.—For

“Covilian Stabilization Initiative”, $323,272,000 for
Jfiscal year 2010, and such sums as may be necessary

Jor fiscal year 2011.

(6) REPRESENTATION ALLOWANCES.—For “Rep-

resentation Allowances”, $8,175,000 for fiscal year
2010, and such sums as may be necessary for fiscal

year 2011.

(7) PROTECTION OF FOREIGN MISSIONS AND OF-

FICIALS.—

(A)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—For Protection of Foreign Missions and
Officials, $27,159,000 for fiscal year 2010, and
such sums as may be necessary for fiscal year

2011.
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(B) REIMBURSEMENT FOR PAST EXPENSES
OWED BY THE UNITED STATES.—In addition to
the amounts authorized to be appropriated under
subparagraph (A), there are authorized to be ap-
propriated $21,000,000 for fiscal year 2010 and
$25,000,000 for fiscal year 2011 for “Protection
of Foreign Missions and Officials” to be used
only to reimburse State and local governments

Jor mecessary expenses incurred since 1998 for

the protection of foreign missions and officials

and recognized by the United States.

(8) EMERGENCIES IN THE DIPLOMATIC AND CON-
SULAR SERVICE.—For “Emergencies in the Diplo-
matic and Consular Service”, $10,000,000 for fiscal
year 2010, and such sums as may be necessary for fis-
cal year 2011.

(9) REPATRIATION LOANS.—For “Repatriation
Loans”, $1,450,000 for fiscal year 2010, and such
sums as may be necessary for fiscal year 2011.

( 1 ()) PAYMENT TO THE AMERICAN INSTITUTE IN
TAIWAN.—For “Payment to the American Institute in
Tanwvan”, $21,174,000 for fiscal year 2010, and such
sums as may be necessary for fiscal year 2011.

(11) OFFICE OF THE INSPECTOR GENERAL.—
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(A)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—For “Office of the Inspector General”,
$100,000,000 for fiscal year 2010, and such sums
as may be necessary for fiscal year 2011.
(B) SPECIAL INSPECTOR GENERAL FOR

IRAQ RECONSTRUCTION.—Of the amounts au-

thorized to be appropriated under subparagraph
(A), $30,000,000 s authorized to be for the Spe-
cial Inspector General for Iraq Reconstruction.
(C) SPECIAL INSPECTOR GENERAL FOR AF-
FHANISTAN RECONSTRUCTION.—Of the amounts
authorized to be appropriated under subpara-
graph (A), $23,000,000 is authorized to be for
the Special Inspector General for Afghanistan
Reconstruction.
SEC. 102. INTERNATIONAL ORGANIZATIONS.
(a) ASSESSED CONTRIBUTIONS TO INTERNATIONAL

ORGANIZATIONS.—There are authorized to be appropriated

19 for “Contributions to International Organizations”,

20
21
22
23
24

$1,797,000,000 for fiscal year 2010, and such sums as may
be mnecessary for fiscal year 2011, for the Department of
State to carry out the authorities, functions, duties, and
responsibilities in the conduct of the foreign affairs of the

United States with respect to international organizations
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and to carry out other authorities in law consistent with
such purposes.

(b) CONTRIBUTIONS FOR INTERNATIONAL PEACE-
KEEPING AcTIVITIES.—There are authorized to be appro-
priated for “Contributions for International Peacekeeping
Activities”, $2,260,000,000 for fiscal year 2010, and such
sums as may be necessary for fiscal year 2011, for the De-
partment of State to carry out the authorities, functions,
duties, and responsibilities of the United States with respect
to anternational peacekeeping activities and to carry out
other authorities i law consistent with such purposes.

(¢c) FOREIGN CURRENCY EXCHANGE RATES.—In addi-
tion to amounts authorized to be appropriated by subsection
(a), there are authorized to be appropriated such sums as
may be mnecessary for each of fiscal years 2010 and 2011
to offset adverse fluctuations in foreign currency exchange
rates. Amounts appropriated under this subsection shall be
available for obligation and expenditure only to the extent
that the Director of the Office of Management and Budget
determines and certifies to Congress that such amounts are
necessary due to such fluctuations.

SEC. 103. INTERNATIONAL COMMISSIONS.

The following amounts are authorized to be appro-

priated under “International Commassions” for the Depart-

ment of State to carry out the authorities, functions, duties,

*HR 2410 RH
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1 and responsibilities in the conduct of the foreign affairs of

2 the United States and for other purposes authorized by law:

3
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(1) INTERNATIONAL BOUNDARY AND WATER COM-
MISSION, UNITED STATES AND MEXICO.—For “Inter-
national Boundary and Water Commission, United
States and Mexico”—

(4)  for  “Salaries and  Expenses”,
$33,000,000 for fiscal year 2010, and such sums
as may be necessary for fiscal year 2011; and

(B) for “Construction”, $43,250,000 for fis-
cal year 2010, and such sums as may be nec-
essary for fiscal year 2011.

(2) INTERNATIONAL BOUNDARY COMMISSION,
UNITED STATES AND CANADA.—For “International
Boundary Commaission, Unaited States and Canada’,
$2,385,000 for fiscal year 2010, and such sums as
may be necessary for fiscal year 2011.

(3) INTERNATIONAL JOINT COMMISSION.—For
“International Joint Commassion™, $7,974,000 for fis-
cal year 2010, and such sums as may be necessary for
fiscal year 2011.

(4) INTERNATIONAL FISHERIES COMMISSIONS.—
For “International  Fisheries Commissions”,
$4.3,576,000 for fiscal year 2010, and such sums as

may be necessary for fiscal year 2011.
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SEC. 104. MIGRATION AND REFUGEE ASSISTANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated for “Migration and Refugee
Assistance” for authorized activities $1,577,500,000 for fis-
cal year 2010, and such sums as may be necessary for fiscal
year 2011.

(b) REFUGEE RESETTLEMENT IN ISRAEL.—Of the
amounts authorized to be appropriated by subsection (a),
there are authorized to be appropriated $25,000,000 for fis-
cal years 2010 and such sums as may be necessary for fiscal
year 2011 for resettlement of refugees in Israel.

SEC. 105. CENTERS AND FOUNDATIONS.

(a) ASIA FOUNDATION.—There are authorized to be
appropriated for “The Asia Foundation” for authorized ac-

tivities, $20,000,000 for fiscal year 2010, and $23,000,000

Jor fiscal year 2011.

(b) NATIONAL ENDOWMENT FOR DEMOCRACY.—There
are authorized to be appropriated for the “National Endow-
ment  for  Democracy”  for  authorized  activities,
$100,000,000 for fiscal year 2010, and such swms as may
be necessary for fiscal year 2011.

(¢) CENTER FOR CULTURAL AND TECHNICAL INTER-
CHANGE BETWEEN EAST AND WEST.—There are authorized
to be appropriated for the “Center for Cultural and Tech-

nical Interchange Between East and West” for authorized
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activities, such sums as may be necessary for each of fiscal

years 2010 and 2011.

TITLE II—DEPARTMENT OF
STATE AUTHORITIES AND AC-
TIVITIES

Subtitle A—Basic Authorities and
Activities

SEC. 201. INTERNATIONAL LITIGATION FUND.

Section 38(d)(3) of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2710(d)(3)) is amended by
striking “by the Department of State from another agency
of the United States Government or pursuant to” and in-
serting “by the Department of State as a result of a decision
of an international tribunal, from another agency of the
United States Government, or pursuant to”.

SEC. 202. ACTUARIAL VALUATIONS.

The Foreign Service Act of 1980 1s amended—

(1) in section 818 (22 U.S.C. 4058)—

(A) in the first sentence, by striking “Sec-
retary of the Treasury” and inserting “Secretary
of State”; and

(B) by amending the second sentence to
read as follows: “The Secretary of State is au-
thorized to expend from money to the credit of

the Fund such sums as may be necessary to ad-
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manaster the provisions of this chapter, including

actuarial advice, but only to the extent and in

such amounts as are provided in advance in ap-
propriations acts.”;

(2) wn section 819 (22 U.S.C. 4059), in the first
sentence, by striking “Secretary of the Treasury” the
second place it appears and inserting “Secretary of
State”;

(3) an section 825(b) (22 U.S.C. 4065(b)), by
striking “Secretary of the Treasury” and inserting
“Secretary of State”; and

(4) section 859(c) (22 U.S.C. 4071h(c))—

(4) by striking “Secretary of the Treasury”
and inserting “Secretary of State”; and
(B) by striking “and shall advise the Sec-
retary of State of” and inserting “that will pro-
vide”.
SEC. 203. SPECIAL AGENTS.
(a) IN GENERAL—Paragraph (1) of section 37(a) of
the State Department Basic Authorities Act of 1956 (22
U.S.C. 2709(a)) s amended to read as follows:

“(1) conduct investigations concerning—

“(A) allegal passport or visa issuance or

use;
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“(B) identity theft or document fraud af-
fecting or relating to the programs, functions,
and authorities of the Department of State; and

“(C) Federal offenses commatted within the
special maritime and territorial jurisdiction of
the Unated States as defined in paragraph (9) of
section 7 of title 18, Unated States Code, except
as that jurisdiction relates to the premises of
Unated States military missions and related resi-
dences;”.

(b) RULE OF CONSTRUCTION.

Nothing wn paragraph
(1) of such section 37(a) (as amended by subsection (a) of
this section) shall be construed to limat the investigative au-
thority of any other Federal department or agency.

SEC. 204. REPATRIATION LOANS.

Section 4 of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2671) 1s amended by adding at the
end the following new subsection:

“(e) Under such regulations as the Secretary of State
may prescribe, and in such amounts as are appropriated
m advance, the Secretary is authorized to waive in whole
or part the recovery of a repatriation loan under subsection
(d) if it 1is shown that such recovery would be against equity

and good conscience or against the public interest.”.
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Subtitle B—Public Diplomacy at

the Department of State

SEC. 211. CONCENTRATION OF PUBLIC DIPLOMACY RE-

SPONSIBILITIES.

Section 60 of the State Department Basic Authorities

Act of 1956 (22 U.S.C. 2732) 1is amended—

(1) in subsection (b)(1), by inserting “in accord-
ance with subsection (e),” before “coordinate”; and

(2) by adding at the end the following new sub-
section:

“(e) CONCENTRATION OF PUBLIC DIPLOMACY RESPON-

SIBILITIES.—

“(1) IN GENERAL.—The Secretary of State shall,
subject to the direction of the President, have primary
responsibility for the coordination described in sub-
section (b)(1), and shall make every effort to establish
and present to foreign publics unified United States
public diplomacy activities.

“(2) QUARTERLY MEETINGS AND ONGOING CON-
SULTATIONS AND COORDINATION.—

“(A) IN GENERAL—The Secretary shall,
subject to the direction of the President, establish

a working group of the heads of the Federal

agencies referred to in subsection (b)(1) and

should seek to convene such group not less often
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than once every three months to carry out the re-
quirement specified in paragraph (1) of this sub-
section.

“(B) CHAIR AND ROTATING VICE CHAIR.—
The Secretary shall serve as the permanent chair
of the quarterly meetings required under sub-
paragraph (A). Each head of a Federal agency
referred to in subsection (b)(1) shall serve on a
rotating basis as the wvice chair of each such
quarterly meeting.

“(C) INITIAL MEETING.—The initial meet-
mg of the working group established under sub-
paragraph (A) shall be not later than the date
that 1s six months after the date of the enactment
of this subsection.

“(D) ONGOING CONSULTATIONS AND CO-
ORDINATION.—The Secretary and each head of
the Federal agencies referred to in subsection
(b)(1) shall designate a representative of each re-
spective agency to consult and coordinate with
such other representatives on an ongoing basis
beginning not later than 30 days after the initial
meeting of the working group under subpara-
graph (C) to carry out the requirement specified

m paragraph (1) of this subsection. The designee
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of the Secretary shall have primary responsi-
bility for such ongoing consultations and coordi-
nation.
“(3) REPORTS REQUIRED.—

“(A) IN GENERAL.—Kuxcept as provided in
subparagraph (D), each head of a Federal agen-
cy referred to in subsection (b)(1) shall annually
submit to the President a report on the public
diplomacy activities of each such agency in the
preceding year.

“(B) INFORMATION SHARING.—The Presi-
dent shall make available to the Secretary the re-
ports submitted pursuant to subparagraph (A).

“(C) INITIAL SUBMISSIONS.—The first an-
nual reports required under subparagraph (A)
shall be submitted not later than the date that is
one year after the date of the enactment of this
subsection.

“(D) LiMrrATioN.—Subparagraph (A) shall
not apply with respect to actwvities carried out
pursuant to section 167 of title 10, United States
Code.”.
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SEC. 212. ESTABLISHMENT OF PUBLIC DIPLOMACY RE-

SERVE CORPS.

(a) FINDING.—Congress finds that currently a short-
age of trained public diplomacy Foreign Service officers at
the mid-career level threatens the effectiveness of United
States outreach to publics abroad.

(b) SENSE OF CONGRESS.—I1 is the sense of Congress
that—

(1) the Forewgn Service should recruit individ-
wals with professional experience relevant to public
diplomacy, and provide training and mentoring to
cultwate their skills i order to build up the corps of
professionals in the public diplomacy cone; and

(2) apart from the public diplomacy cone, train-
g of all Foreign Service officers should include more
mformation on techniques of public diplomacy.

(¢c) ESTABLISHMENT OF PUBLIC DIPLOMACY RESERVE
CorpPS.—Section 301 of the Foreign Service Act of 1980
(22 U.S.C. 3941) is amended by adding at the end the fol-
lowing new subsection:

“le) KESTABLISHMENT OF PUBLIC DIPLOMACY RE-
SERVE CORPS.—

“(1) IN GENERAL.—The Secretary of State 1s au-
thorized to establish in the Foreign Service a Public
Diplomacy Reserve Corps consisting of mid- and sen-
1or-level former Foreign Service officers and other in-
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dwiduals with experience vn the private or public sec-
tor relevant to public diplomacy, to serve for a period
of six months to two years in postings abroad.

“(2) PROHIBITION ON CERTAIN ACTIVITIES.—
While actively serving with the Reserve Corps, indi-
viduals may not engage in activities directly or indi-
rectly intended to influence public opinion within the
United States in the same manner and to the same
extent that employees of the Department of State en-
gaged in public diplomacy are so prohibited.”.

213. ENHANCING UNITED STATES PUBLIC DIPLOMACY
OUTREACH.
(a) FINDINGS.—Congress finds the following:

(1) The platform strategy for United States pub-
lic diplomacy programs has changed dramatically
with events of the past decade. The United States
Government used to operate hundreds of free-standing
Jacilities around the world, known as “American Cen-
ters” or “America Houses”, that offered venues for
cultwral and educational events as well as access to
books, magazines, films, and other selected materials
about the United States. The consolidation of the
United States Information Agency (USIA) into the
Department of State accelerated the post-Cold War

process of closing these facilities, and the deadly at-
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tacks on United States embassies in Tanzania and
Kenya prompted the imposition of security require-
ments under law that included co-locating United
States Government employees tn hardened embassy
compounds.

(2) Information Resource Centers, which offer li-
brary services and space for public events, that are

now located in embassy compounds allow limited ac-

cess—and 1n some cases, none whatsoever—by the
public, and half of them operate on a “by appoint-
ment only” basis. “American Corner” facilities, oper-
ated by local contacts in university or public libraries
m some countries, are no substitute for a designated
venue recognized as a resource for information on
United States culture and education staffed by a
knowledgeable representative of the embassy.
(b) PARTNERSHIP ARRANGEMENTS TO FURTHER PUB-
LIC DIPLOMACY AND OUTREACH.—Recognizing the security

challenges of maintaining free-standing public diplomacy

Jacilities outside of embassy compounds, the Secretary of

State shall consider new partnership arrangements with
local or regional entities in forewgn countries that can oper-
ate free-standing American Centers in areas well-trafficked
by a cross-section of people in such countries, including in

downtown storefronts, health care clinics, and other loca-
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trons that reach beyond library patrons and unwversity stu-
dents. Where such partnership arrangements currently
exist, the Secretary shall evaluate the efficacy of such part-
nership arrangements and determine whether such partner-
ship arrangements can provide a model for public diplo-
macy facilities outside of embassy and consulate compounds
elsewhere. Not later than 180 days after the date of the en-
actment of this Act, the Secretary shall brief the appro-
priate congressional commaittees on the evaluation and de-
terminations described vn the preceding sentence.

(¢c) KSTABLISHMENT OF CERTAIN PUBLIC DIPLOMACY
FacrLrries.—After taking into account relevant security
needs, the Secretary of State shall consider placing Unaited
States public diplomacy facilities at locations that mauxi-
maze the role of such facilities in the educational and cul-
tural life of the cities i which such facilities are located,
and help bwild a growing constituency for such facilities,
wm accordance with the authority given to the Secretary
under section 606(a)(2)(B) of the Secure Embassy Con-
struction and Counterterrorism Act of 1999 (22 U.S.C.
4865(a)(2)(B)) to waive certain requirements of that Act
with respect to the location of certain United States diplo-

matic facilities in foreign countries.
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1 SEC. 214. PUBLIC DIPLOMACY RESOURCE CENTERS.

2 (a) ESTABLISHMENT AND MAINTENANCE OF LIBRAR-
3 1ES.—Section 1(b)(3) of the State Department Basic Au-
4 thorities Act of 1956 (22 U.S.C. 2651a(b)(3)) s amended—
5 (1) wn subparagraph (D), by striking “and” at
6 the end;

7 (2) wn subparagraph (E), by striking the period
8 at the end and inserting *; and”; and

9 (3) by adding at the end the following new sub-
10 paragraph:

11 “(F) provide for the establishment of new
12 and the maintenance of existing libraries and re-
13 source centers at or in connection with United
14 States diplomatic and consular missions.”.

15 (b) OPERATION OF LIBRARIES.—

16 (1) IN GENERAL.—The Secretary of State shall
17 ensure that libraries and resource centers established
18 and maintarned in  accordance with subparagraph
19 (F) of section 1(b)(3) of the State Department Basic
20 Authorities Act of 1956 (as added by subsection (a)(3)
21 of this section) are open to the general public to the
22 greatest extent practicable, subject to policies and pro-
23 cedures established by the Secretary to ensure the safe-
24 ty and security of United States diplomatic and con-
25 sular missions and of United States officers, employ-
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ees, and personnel posted at such missions at which
such libraries are located.

(2) SHOWINGS OF UNITED STATES FILMS.—To
the extent practicable, the Secretary of State shall en-
sure that such libraries and resource centers schedule
public showings of United States films that showcase
Unated States culture, society, values, and history.

(¢c) ADVISORY COMMISSION ON PUBLIC DIPLOMACY.—
Not later than one year after the date of the enactment of
this section, the Advisory Commission on Public Diplomacy

(authorized under section 1334 of the Foreign Affairs Re-

12 form and Restructuring Act of 1998 (22 U.S.C. 6553)) shall

13
14
15
16
17
18
19
20
21
22
23

submit to the Commattee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Relations
of the Senate a report containing an evaluation of the func-
tions and effectiveness of the Libraries and resource centers
that are authorized under this section.

(d) AUTHORIZATION OF APPROPRIATIONS.—From
amounts authorized to be appropriated for Diplomatic and
Consular Programs pursuant to section 101(1)(A), there is
authorized to be appropriated to the Secretary of State such
sums as may be necessary for each of fiscal years 2010 and

2011 to carry out this section.
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1 SEC. 215. GRANTS FOR INTERNATIONAL DOCUMENTARY EX-

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CHANGE PROGRAMS.

(a) FINDINGS.—Congress finds the following:

(1) Since September 11, 2001, a distorted per-
ception of the United States has grown abroad, even
as many Americans struggle to understand the in-
creasingly complex world beyond the borders of the
United States.

(2) Thas public diplomacy crisis poses an ongo-
ing threat to United States security, diplomatic rela-
tions, commerce, and citizen-to-citizen relationships
between the United States and other countries.

(3) Independently produced documentary films
have proven to be an effective means of commu-
nicating United States ideas and values to popu-
lations of other countries.

(4) It 1s in the interest of the United States to
provide assistance to United States nongovernmental
organizations that produce and distribute independ-
ently produced documentary films.

(b) ASSISTANCE.—The Secretary of State is authorized
to make grants, on such terms and conditions as the Sec-
retary may determine, to United States nongovernmental
organizations that use independently produced documen-

tary films to promote better understanding of the Unaited
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States abroad and better understanding of global perspec-

tives and other countries in the United States.

(c) AcrviTiES SUPPORTED.—Grants provided under
subsection (b) shall, to the maximum extent practicable, be
used to carry out the following activities:

(1) Fund, distribute, and promote documentary
films that convey a diversity of views about life in the
United States to foreign audiences and bring insight-
Jul foreign perspectives to United States audiences.

(2) Support documentaries described in para-
graph (1) that are made by independent foreign and
domestic producers, selected through a peer review
process.

(3) Develop a network of overseas partners to
produce, distribute, and broadcast such documen-
taries.

(d) SPECIAL FACTORS.—In making the grants de-
seribed in subsection (b), the Secretary shall give preference
to nongovernmental organizations that—

(1) provide at least 35 percent of the total project
cost in matching funds from non-Federal sources; and

(2) have prior experience supporting independ-
ently produced documentary films that have been

broadcast on public television in the United States.
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(¢) REPORT.—Not later than two years after the date
of the enactment of this Act, the Secretary shall submit to
Congress a report that contains a detailed description of
the implementation of thas section for the prior year.

(f) AUTHORIZATION OF APPROPRIATIONS.—Of the
amounts authorized to be appropriated for Educational and
Jultural Exchange Programs pursuant to section 101(4),
there 1s authorized to be appropriated to the Secretary of
State $5,000,000 for each of fiscal years 2010 and 2011 to
carry out this section.

SEC. 216. UNITED STATES ADVISORY COMMISSION ON PUB-
LIC DIPLOMACY.

(a) REAUTHORIZATION OF UNITED STATES ADVISORY
COMMISSION ON PUBLIC DIPLOMACY.—Section 1334 of the
Foreign Affairs Reform and Restructuring Act of 1998 (22
U.S.C. 6553) 1is amended by striking “October 1, 2009 and
iserting “October 1, 20117,

(b) STUDY AND REPORT.—Section 604(c)(2) of the
Unated States Information and Educational Exchange Act
of 1948 (22 U.S.C. 1469(c)(2)) is amended to read as fol-
lows:

“(2)(A) Not less often than once every two years, the
Commassion shall undertake an in-depth review of United
States public diplomacy programs, policies, and activities.

FEach study shall assess the effectiveness of the various mech-
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anisms of United States public diplomacy in light of several
Jactors, including public and media attitudes around the
world toward the United States, United States citizens, and
Unated States foreign policy, and make appropriate rec-
ommendations.

“(B) The Commission shall submat to the Secretary
and the Committee on Foreign Affairs of the House of Rep-
resentatives and the Committee on Foreign Relations of the
Senate a comprehensive report of each study required under
subparagraph (A). At the discretion of the Commission, any
report under this subsection may be submitted in classified
Jorm or with a classified appendizx.

“(C) Upon request of the Commaission, the Secretary,
the Chair of the Broadcasting Board of Governors, and the
head of any other Federal agency that conducts public di-
plomacy or strategic communications activities shall pro-
vide to the Commission information to assist the Commis-
ston in carrying out its responsibilities under this para-
graph.”.

(¢) ENHANCING THE EXPERTISE OF THE UNITED
STATES ADVISORY COMMISSION ON PUBLIC DIPLOMACY.—

(1) QUALIFICATIONS OF MEMBERS.—Section

604(a)(2) of the United States Information and Edu-

cational Exchange Act of 1948 (22 U.S.C. 1469(a)(2))

18 amended by adding at the end the following new
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sentences: “At least four members shall have substan-
tial experience in the conduct of public diplomacy or
comparable activities in the private sector. No mem-
ber may be an officer or employee of the United
States.”.

(2) APPLICATION OF AMENDMENT.—The amend-
ment made by paragraph (1) shall not apply to indi-
viduals who are members of the United States Advi-
sory Commission on Public Diplomacy on the date of

the enactment of this Act.

SEC. 217. SPECIAL OLYMPICS.

(a) FINDINGS.—Congress finds the following:

(1) Special Olympics International has been rec-
ognized for more than four decades as the world lead-
er am providing lfe-changing sports training and
competition experiences for persons with intellectual
disabilities at all levels of severity.

(2) While Special Olympics sports programming
18 wadely respected around the world, less well-known
are a number of supporting initiatives targeted to
changing attitudes toward people with intellectual
disabilities, developing leaders among the intellectual
disability population, supporting famailies of people

with these disabilities, 1mproving access to health
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services, and enhancing government policies and pro-
grams for people with intellectual disabilities.

(3) Special Olympics has documented the chal-
lenge of 1gnorance and poor attitudes toward intellec-
tual disability worldwide and its capacity to change
discrimanatory attitudes to understanding, accept-
ance, and advocacy for people with intellectual dis-
abilities. It does so through an array of educational
and attitude change activities that affect multiple lev-
els of society. These activities have received financial
support from the Bureaw of Educational and Cultural
Affarrs (ECA) of the Department of State, among
other sources.

(b) ADMINISTRATION OF PrROGRAM.—Section 3(b) of
the Special Olympics Sport and Empowerment Act of 2004
(Public Law 108-406) is amended, in the matter preceding
paragraph (1) by striking “Secretary of State” and insert-
wmg “Secretary of State, acting through the Assistant Sec-
retary of State for Educational and Cultural Affairs”.
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SEC. 218. EXTENSION OF PROGRAM TO PROVIDE GRANTS
TO AMERICAN-SPONSORED SCHOOLS IN PRE-
DOMINANTLY MUSLIM COUNTRIES TO PRO-
VIDE SCHOLARSHIPS.

Section 7113 of the Intelligence Reform and Terrorism
Prevention Act of 2004 (Public Law 108-458; 22 U.S.C.
2452¢) 1s amended—

(1) in subsection (g)—

(A4) by striking “Commaittee on Inter-
national Relations” and inserting “Committee
on Foreign Affairs”; and

(B) by striking “April 15, 2006, and April
15, 2008 and inserting “June 15, 2010, and
June 15, 20117; and
(2) in subsection (h), by striking “2007 and

2008 and inserting “2010 and 2011
SEC. 219. CENTRAL ASIA SCHOLARSHIP PROGRAM FOR PUB-

LIC POLICY INTERNSHIPS.

(a) PILOT PROGRAM ESTABLISHED.—As part of the
educational and cultural exchange programs of the Depart-
ment of State, the Secretary of State shall establish a pilot
program for fiscal years 2010 and 2011 to award scholar-
ships to undergraduate and graduate students from Central
Asia for public policy internships in the United States.

Subject to the availability of appropriations, for each fiscal
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(b) GENERAL PROVISIONS.—

(1) IN GENERAL—Except as otherwise provided
m this section, the program established pursuant to
subsection (a) shall be carried out under applicable
provisions of the United States Information and Edu-
cational Exchange Act of 1948 (22 U.S.C. 1431 et
seq.) and the Mutual Educational and Cultural Ex-

change Act of 1961 (22 U.S.C. 2451 et seq.; also re-

Jerred to as the “Fulbright-Hays Act”).

(2)  SCHOLARSHIP  ELIGIBILITY  REQUIRE-
MENTS.—In addition to such other requirements as
may be established by the Secretary of State, a schol-
arship recipient under this section—

(A) shall be proficient in the English lan-
guage;

(B) shall be a student at an undergraduate
or graduate school level at an accredited institu-
tion of hagher education with a record of out-
standing  academic — achievement and  dem-
onstrated intellectual abilities;

(C) may not have received an academic

scholarship or grant from the Unated States Gov-
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ernment in the three years preceding the award
of a scholarship under this section; and
(D) may not be or have been a member of

a forewgn terrorist organization (as designated by

the Secretary of State in accordance with section

219(a) of the Immagration and Nationality Act

(8 U.S.C. 1189(a))) or involved n organized

crime.

(3) INTERNSHIPS.—Internships under this sec-
tion shall be for periods of not more than six months.

(4) PRIORITY CONSIDERATION.—In the award of
internships under this section, the Secretary of State
shall give priority consideration to students who are
underprivileged or members of ethnie, religious, or
cultural minorities.

(5) CENTRAL ASIA DEFINED.—For the purposes
of this section, the term “Central Asia” means the
countries of Kazakhstan, Kyrgyzstan, Tajikistan,
Turkmenistan, and Uzbekistan.

(¢c) AUTHORIZATION OF APPROPRIATIONS.—Of the

21 amounts authorized to be appropriated pursuant to section

22 101(4), there is authorized to be appropriated $600,000 for

23 each of fiscal years 2010 and 2011 to carry out this section.
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1 SEC. 220. UNITED STATES-SOUTH PACIFIC SCHOLARSHIP

2
3
4
5
6
7
8
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PROGRAM.
(a) FINDINGS.—Congress finds the following:

(1) The United States-South Pacific Scholarship
Program (USSP), authorized by Congress and funded
by the Bureaw of Educational and Cultural Affairs of
the Department of State, is a competitive, merit-based
scholarship program that ensures that Pacific Island-
ers have an opportunity to pursue higher education
i the United States and to obtain first-hand knowl-
edge of United States institutions.

(2) It is expected that these students will one day
assume leadership roles in their countries.

(3) As the Chairman of the Subcommittee on
Territories and Insular Affairs, the late Congressman
Phillip Burton was a voice for Pacific Island popu-
lations.

(4) He was also a voice for workers, the poor,
and the elderly.

(5) Congressman Burton was one of the most
brillvant and productive legislators in United States
politics.

(6) He served in Congress from 1964 to 1983.

(7) He worked every day of his life to ensure so-

cial justice and human dignity for all people.
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(b) SENSE OF CONGRESS.—I1 is the sense of Congress

(1) so that future generations will know his
name and remember his service, it 1s fitting that the
leadership and vision of Phillip Burton, especially as
the Chairman of the Subcommittee on Territories and
Insular Affairs, which indirectly 1mpacted United
States foreign policy in the South Pacific region,
should be honored; and

(2) the Unated States-South Pacific Scholarship
Program should be renamed the Phillip Burton Schol-
arship Program for South Pacific Island Students.

(¢c) FUNDING.—

(1) IN GENERAL.—Of the amounts authorized to
be appropriated pursuant to section 101(4), $750,000
18 authorized to be appropriated for each of fiscal
years 2010 and 2011 to be made available for the
Unated States-South Pacific Scholarship Program.

(2) NAME.—Scholarships awarded under the
Program shall be referred to as “Burton Scholar-
ships” and recipients of such scholarships shall be re-

ferred to as “Burton Scholars”.
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SEC. 221. SCHOLARSHIPS FOR INDIGENOUS PEOPLES OF

MEXICO AND CENTRAL AND SOUTH AMERICA.
Of the amounts authorized to be appropriated pursu-
ant to section 101(4), $400,000 for each of fiscal years 2010
and 2011 s authorized to be appropriated for scholarships
Jor secondary and post-secondary education in the United
States for students from Mexico and the countries of Central
and South America who are from the indigenous peoples
of the region.
SEC. 222. UNITED STATES-CARIBBEAN EDUCATIONAL EX-
CHANGE PROGRAM.
(a) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional commit-
tees” means—

(A) the Committee on Foreign Affairs and
the Commattee on Appropriations of the House of
Representatives; and

(B) the Commaittee on Foreign Relations
and the Committee on Appropriations of the
Senate.

(2) CARICOM cOUNTRY.—The term “CARICOM
country”’—

(A) means a member country of the Carib-
bean Community (CARICOM); but

(B) does not include—

*HR 2410 RH



O© o0 3 O WD B W N

[\© TN NG T N T NG I NG N NS R N e T e e T e T e T e T
[ T NG N N N = = N R - BN B e ) W ) B ~S O T NO S e

40

(1) a country having observer status in
CARICOM; or
(11) a country the government of which
the Secretary of State has determined, for
purposes of section 6(j) of the Export Ad-
ministration Act of 1979 (as continued in
effect pursuant to the International FEmer-
gency Economic Powers Act), section 40 of
the Arms Export Control Act, section 620A
of the Forewgn Assistance Act of 1961, or
any other provision of law, is a government
that has repeatedly provided support for
acts of international terrorism.
(3) SECRETARY.—Kxcept as otherwise provided,
the term “Secretary” means the Secretary of State.
(4) UNITED STATES COOPERATING AGENCY.—The
term “United States cooperating agency” means—
(A) an nstitution of higher education (as
such term s defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a))), including, to the maximum extent
practicable, a historically Black college or uni-
versity that is a part B institution (as such term
1 defined in section 322(2) of such Act (20

US.C. 1061(2))) or a Hispanic-serving institu-
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tion (as such term 1is defined wn section 502(5)
of such Act (20 U.S.C. 1101a(5)));
(B) a higher education association;
(C) a nongovernmental organization incor-
porated in the United States; or
(D) a consortium consisting of two or more
such institutions, associations, or nongovern-
mental organizations.
(b) PROGRAM AUTHORIZED.—The Secretary of State
18 authorized to establish an educational exchange program
between the Unated States and CARICOM countries, to be
known as the “Shirley A. Chisholm United States-Carib-
bean Educational Exchange Program”, under which—
(1) secondary school students from CARICOM
countries will—
(A4) attend a public or private secondary
school in the United States; and
(B) participate wn  activities designed to
promote a greater understanding of the values
and culture of the United States; and
(2) undergraduate students, graduate students,
post-graduate students, and scholars from CARICOM

countries will—

*HR 2410 RH



42
(A4) attend a public or private college or

unwversity, including a community college, in the
United States; and

(B) participate in  activities designed to
promote a greater understanding of the values
and culture of the United States.

(¢) ELEMENTS OF PROGRAM.—The program author-

wzed under subsection (b) shall meet the following require-

ments:

(1) The program wunll offer scholarships to stu-
dents and scholars based on merit and need. It 1s the
sense of Congress that scholarships should be offered
to students and scholars who evidence merit, achieve-
ment, and strong potential for the studies such stu-
dents and scholars wish to undertake under the pro-
gram and 60 percent of scholarships offered under the
program should be based on financial need.

(2) The program will seek to achieve gender
equality in granting scholarships under the program.

(3) Fields of study under the program will sup-
port the labor wmarket and development needs of
CARICOM countries, assuring a pool of technical ex-
perts to address such needs.

(4) The program will limit participation to—
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(A4) one year of study for secondary school

students;

(B) two years of study for undergraduate
students; and

(C) 12 months of study for graduate stu-
dents, post-graduate students, and scholars.

(5) For a period of time equal to the period of
time of participation in the program, but not to ex-
ceed two years, the program will require participants
who are students and scholars described in subsection
(a)(2) to—

(A) agree to return to live in a CARICOM
country and maintain residence in such country,
within  six months of completion of academic
studies; or

(B) agree to obtain employment that di-
rectly benefits the growth, progress, and develop-
ment of one or more CARICOM countries and
the people of such countries.

(6) The Secretary may waive, shorten the dura-
tion, or otherwise alter the requirements of paragraph
(4) wn limated circumstances of hardship, humani-
tarian needs, for specific educational purposes, or in
Jurtherance of the national interests of the United

States.
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(d) RoLE OF UNITED STATES COOPERATING AGEN-
CIES.—The Secretary shall consult with United States co-
operating agencies in developing the program authorized
under subsection (b). The Secretary is authorized to provide
grants to United States cooperating agencies in carrying
out the program authorized under subsection (D).

(¢) MONITORING AND EVALUATION OF PROGRAM.—

(1) IN GENERAL.—The Secretary shall monitor
and evaluate the effectiveness and efficiency of the
program authorized under subsection (b). In so doing,
the Secretary shall, among other things, evaluate the
program’s positive or mnegative effects on  “brain
drain”™ from the participating CARICOM countries
and suggest ways in which the program may be im-
proved to promote the basic goal of alleviating brain
drain from the participating CARICOM countries.

(2) REQUIREMENTS.—In carrying out para-
graph (1), the Secretary shall review on a reqular
basis—

(A) financial information relating to the
program;

(B) budget plans for the program;

(C) adjustments to plans established for the

program;
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(D) graduation rates of participants in the

Program;
(E) the percentage of participants who are
students described in subsection (b)(1) who pur-

sue higher education;

(F) the percentage of participants who re-
turn  to  their home country or another
CARICOM country;

(G) the types of careers pursued by partici-
pants wn the program and the extent to which
such careers are linked to the political, economic,
and social development needs of CARICOM
countries; and

(H) the impact of gender, country of origin,
financial need of students, and other relevant
Jactors on the data collected under subpara-
graphs (D) through (Q).

(f) REPORTING REQUIREMENTS.—

(1) REPORT REQUIRED.—Not later than 120
days after the date of the enactment of this section,
the Secretary of State shall submit to the appropriate
congressional committees a report on plans to imple-
ment the program authorized under this section.

(2) MATTERS TO BE INCLUDED.—The report re-

quired by paragraph (1) shall include—
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(A4) a plan for selecting participants in the

program, including an estimate of the number of
secondary school students, undergraduate stu-
dents, graduate students, post-graduate students,
and scholars from each country, by educational
level, who unll be selected as participants in the
program for each fiscal year;

(B) a timeline for selecting United States
cooperating agencies that will assist in 1mple-
menting the program;

(C) a financial plan that—

(1) identifies budget plans for each edu-
cational level under the program; and

(11) wdentifies plans or systems to en-
sure that the costs to public school, college,
and unwersity education under the pro-
gram and the costs to private school, college,
and uniwversity education under the pro-
gram are reasonably allocated; and

(D) a plan to provide outreach to and link-
ages with schools, colleges and universities, and
nongovernmental —organizations n  both  the
United States and CARICOM countries for im-
plementation of the program.

(3) UPDATES OF REPORT.—
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(A) IN GENERAL.—The Secretary shall sub-

mit to the appropriate congressional committees

updates of the report required by paragraph (1)

for each fiscal year for which amounts are ap-

propriated pursuant to the authorization of ap-

propriations under subsection (g).

(B) MATTERS TO BE INCLUDED.—Such up-

dates shall include the following:

(1) Information on United States co-
operating agencies that are selected to assist
m amplementing the programs authorized
under this section.

(i1) An analysis of the positive and
negative impacts the program authorized
under this section will have or is having on
“brain  drain”  from the participating

CARICOM countries.

(9) AUTHORIZATION OF APPROPRIATIONS.—Of the

amounts authorized to be appropriated pursuant to section

101(4), there are authorized to be appropriated such sums

as may be necessary for each of fiscal years 2010 and 2011

to carry out this section.
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1 SEC. 223. EXCHANGES BETWEEN SRI LANKA AND THE

2
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UNITED STATES TO PROMOTE DIALOGUE
AMONG MINORITY GROUPS IN SRI LANKA.

(a) PURPOSE.—I1 1s the purpose of this section to pro-

vide financial assistance to—

(1) establish an exchange program for Sri
Lankan students currently pursuing a high school de-
gree to participate in dialogue and understanding
workshops in the United States;

(2) expand Sri Lankan participation in ex-
change programs of the Department of State; and

(3) promote dialogue between young adults from
varous ethnie, religious, linguistic, and other minor-
ity groups i Sri Lanka.

(b) PROGRAM.—

(1) IN GENERAL.—The Secretary of State shall
establish an exchange program to provide scholarships
to fund exchanges to enable Sri Lankan high school
students from various ethnic, religious, linguistic, and
other minority groups to participate in post-conflict
resolution, understanding, and dialogue promotion
workshops.

(2) DIALOGUE WORKSHOPS.—The exchange pro-
gram established under paragraph (1) shall include a
dvalogue workshop located in the United States for

participants in such program.
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(¢c) DEFINITION.—For purposes of this section, the
term “scholarship” means an amount to be used for full
or partial support of living expenses in the United States
Jor a participant in the exchange program established
under subsection (b), including travel expenses to, from, and
within the Unated States.

SEC. 224. EXCHANGES BETWEEN LIBERIA AND THE UNITED

STATES FOR WOMEN LEGISLATORS.

(a) PURPOSE.—I1 1s the purpose of this section to pro-
vide financial assistance to—

(1) establish an exchange program for Liberian

women legislators and women staff members of the Li-

berian Congress;

(2) expand Liberian participation in exchange
programs of the Department of State; and
(3) promote the advancement of women in the

Jield of politics, with the aim of eventually reducing

the rates of domestic abuse, illiteracy, and sexism in

Liberia.

(b) PrROGRAM.—The Secretary of State shall establish
an exchange program in cooperation with the Women’s Leg-
wslative Caucus wn Liberia to provide scholarships to fund
exchanges to enable Liberian women legislators and excep-

tional women Liberian Congressional staffers to encourage
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more women to participate in, and continue to be active
wm, politics and the democratic process in Liberia.

(¢c) SCHOLARSHIP DEFINED.—In this section, the term
“scholarship” means an amount to be used for full or par-
tial support of living expenses in the United States for a
participant in the exchange program established under sub-
section (b), including travel expenses to, from, and within
the United States.

SEC. 225. PUBLIC DIPLOMACY PLAN FOR HAITL.

The Secretary of State shall develop a public diplo-
macy plan to be implemented in the event that Temporary
Protected Status (TPS) is extended to Haitian nationals
wm the United States to effectively inform Haitians living
wm Havte that—

(1) TPS only permits people already in the
United States as of a specifically designated date to
remain i the United States;

(2) there are extraordinary dangers of travel by
sea to the United States in unsafe, overcrowded ves-
sels;

(3) any Havtian interdicted at sea traveling to
the United States unll be repatriated to Havti; and

(4) the United States will continue its large as-

sistance program to help the people of Haiti recover
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from recent hurricanes, restore stability, and promote

economic growth.

SEC. 226. TRANSFER OF THE VIETNAM EDUCATION FOUN-
DATION TO THE DEPARTMENT OF STATE.

(a) PURPOSES.—Section 202 of the Vietnam FEdu-
cation Foundation Act of 2000 (Public Law 106—554) is
amended by adding at the end the following new paragraph:

“(3) To support the development of one or more
academic institutions i Vietnam by financing the
participation of United States institutions of higher
education wn the governance, management, and aca-
demic activities of such academic institutions in Viet-
nam.”’.

(b) ESTABLISHMENT.—Section 204 of such Act s
amended to read as follows:

“SEC. 204. ESTABLISHMENT.

“There 1s established, within the Bureaw of Edu-
cational and Cultural Affairs of the Department of State,
the Vietnam Education Foundation (referred to in thas title
as the ‘Foundation’).”.

(¢) REPLACEMENT OF BOARD OF DIRECTORS WITH
ADVISORY COMMITTEE.—Section 205 of such Act is amend-

ed to read as follows:
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1 “SEC. 205. VIETNAM EDUCATION FOUNDATION ADVISORY

2 COMMITTEE.
3 “(a) ESTABLISHMENT.—
4 “(1) IN GENERAL.—There may be established a
5 Vietnam Education Foundation Advisory Committee
6 (referred to in this section as the ‘Advisory Com-
7 mittee’), which shall provide advice to the Secretary
8 and the Assistant Secretary for Educational and Cul-
9 tural Affavrs regarding the Foundation’s activities.
10 “(2) MEMBERSHIP.—The Aduvisory Committee
11 shall be composed of seven members, of whom—
12 “(A) three shall be appointed by the Sec-
13 retary;
14 “(B) one shall be appointed by the majority
15 leader of the Senate;
16 “(C) one shall be appointed by the minority
17 leader of the Senate;
18 “(D) one shall be appointed by the Speaker
19 of the House of Representatives; and
20 “(E) one shall be appointed by the minority
21 leader of the House of Representatives.
22 “(3) APPOINTMENT OF INCUMBENT MEMBERS OF
23 BOARD OF DIRECTORS.—Members appointed to the
24 Adwvisory Commattee under paragraph (2) may in-
25 clude mdviduals who were members of the Board of
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Directors of the Foundation on the date 1mmediately

preceding the date of the enactment of this section.

“(b) SUPERVISION.—The Foundation shall be subject
to the supervision and direction of the Secretary, working
through the Assistant Secretary for Educational and Cul-
tural Affairs, and in consultation with the Advisory Com-
mattee established under subsection (a).”.

(d) APPOINTMENT OF EXECUTIVE DIRECTOR.—Sub-
section (a) of section 208 of such Act s amended—

(1) in the first sentence by striking “shall be ap-
pointed” and inserting “may be appointed’; and
(2) by striking the last sentence.

(¢) SERVICE OF EXECUTIVE DIRECTOR TO ADVISORY
COMMITTEE.—Such subsection is further amended, in the
second sentence, by striking “Foundation and shall carry
out” and serting “Foundation, serve the Advisory Com-
mattee, and carry out”.

(f) FELLOWSHIP PROGRAM.—RSection 206(a)(1)(A) of
such Act is amended by striking “technology, and computer
sciences” and inserting “academic computer science, public

policy, and academic and public management”.

(9) CONFORMING AMENDMENTS.—Such Act is amend-
ed—
(1) in section 203—
(A) by striking paragraph (1);
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(B) by redesignating paragraphs (2) and
(3) as paragraphs (1) and (2), respectively; and
(C) by nserting after paragraph (2), as re-
designated, the following:
“(3) SECRETARY.—The term ‘Secretary’ means
the Secretary of State.”;
(2) in section 208—
(A) in subsection (a)—

(1) in the subsection heading, by strik-
mg “BOARD” and inserting “SECRETARY’;
and

(11) by striking “Board” each place it
appears and inserting “Secretary”; and
(B) in subsection (d), by striking “Board”

and inserting “Secretary”; and
(3) in section 209(b), by striking “Board” and
wserting “Secretary”.

(h) MurvAL EDUCATIONAL AND CULTURAL EX-
CHANGE AcT OF 1961.—~Section 112(a) of the Mutual Edu-
cational and Cultural Exchange Act of 1961 (22 U.S.C.
2460(a)) 1s amended—

(1) n paragraph (8), by striking “and” at the
end;
(2) in paragraph (9), by striking the period at

the end and inserting “; and”; and
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(3) by adding at the end the following:
“(10) programs administered by the Vietnam

Education Foundation.”.

(i) TRANSFER OF FUNCTIONS.—AIL functions and as-
sets of the Vietnam Education Foundation are transferred
to the Bureaw of Educational and Cultural Affairs of the
Department of State. The Assistant Secretary for Edu-
cational and Cultural Affairs may hire personnel who were
employed by the Vietham Education Foundation on the
date before the date of the enactment of this Act, and such
other personnel as may be necessary to support the Founda-
tion, i accordance with part I1I of title 5, United States
Code.

(j) SUPPORT FOR INSTITUTIONAL DEVELOPMENT IN
VIETNAM.—

(1) GRANTS AUTHORIZED.—The Secretary of

State, acting through the Assistant Secretary for Edu-

cational and Cultwral Affairs, is authorized to award

1 or more grants to institutions of higher education

(as defined in section 101(a) of the Higher Education

Act of 1965 (20 U.S.C. 1001(a))), which shall be used

to implement graduate-level academic and public pol-

ey management leadership programs in Vietnam.

Such programs shall—
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(A) support Vielnam’s equitable and sus-

tainable socioeconomic development;

(B) feature both teaching and research com-
ponents;

(C) promote the development of institutional
capacity wn Vietnam;

(D) operate according to core principles of
good governance; and

(E) enjoy autonomy from the Vielnamese
government.

(2) APPLICATION.—

(A) IN GENERAL.—Each institution of high-
er education desiring the grant under this sec-
tion shall submait an application to the Secretary
of State at such time, in such manner, and ac-
companied by such information as the Secretary
may reasonably requaire.

(B) COMPETITIVE BASIS.—Each grant au-
thorized under subsection (a) shall be awarded
on a competitive basis.

(3) SOURCE OF GRANT FUNDS.—The Secretary of

State may use funds made available to the Vietnam
Education Foundation under section 207(c) of the

Vietnam Education Foundation Act of 2000 (22
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U.S.C. 2452 note) for the grant awarded under this

section.

(k) EFFECTIVE DATE.—This section and the amend-
ments made by this section shall take effect on the date that
18 90 days after the date of the enactment of this section.

Subtitle C—Consular Services and
Related Matters
SEC. 231. PERMANENT AUTHORITY TO ASSESS PASSPORT
SURCHARGE.

Section 1 of the Passport Act of June 4, 1920 (22

U.S.C. 214; chapter 223, 41 Stat. 750), is amended by—
(1) striking subsection (b)(2); and
(2) redesignating subsection (b)(3) as subsection

(b)(2).

SEC. 232. SENSE OF CONGRESS REGARDING ADDITIONAL
CONSULAR SERVICES IN MOLDOVA.

It 1s the sense of Congress that in light of serious prob-
lems with human trafficking as well as the exceptionally
high volume of applications by citizens of Moldova to the
United States Summer Work Travel program, the Secretary
of State should make every effort to enhance consular serv-
rees at the United States embassy in Chistnau, Moldova,
meluding considering assigning an additional consular of-

ficer to such post, and providing enhanced anti-trafficking
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traiming, especially related to student exchange visas and
other vulnerable categories of visa applicants.
SEC. 233. REFORMING REFUGEE PROCESSING.

(a) WORLDWIDE PROCESSING PRIORITY SYSTEM.—

(1) EMBASSY REFERRALS.—The Secretary of
State shall expand training of United States embassy
and consular personnel to ensure that appropriate
United States embassies and consulates are equipped
and enabled to refer to the United States refugee ad-
misstons program aliens i urgent need of resettle-
ment.

(2) NGO REFERRALS.—The Secretary shall ex-
pand traming of, and communication with, non-
governmental organizations that provide assistance to
displaced and persecuted persons to enable such orga-
nizations to refer to the United States refugee admis-
stons program aliens in urgent need of resettlement.
(b) REFORM OF THE REFUGEE CONSULTATION PROC-

ESS.—RSection 207 of the Immigration and Nationality Act
(8 U.S.C. 1157) 1s amended—

(1) wn subsection (a)(2), by adding at the end the
Jollowing new sentence: “In the event that a fiscal
year begins without such determination having been
made, there 1s authorized to be admaitted in the first

quarter of such fiscal year 25 percent of the number
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of refugees fixed by the President in the previous fis-
cal year’s determination, and any refugees admatted
under this sentence shall be counted toward the Presi-
dent’s determination when it is made.”; and

(2) in subsection (e), in the matter preceding
paragraph (1), by striking “discussions in person”™
and inserting “discussions in person, to be com-
menced not later than June 1 of each year,”.
(¢) FAMILY REUNIFICATION.—

(1) MULTIPLE FORMS OF RELIEF.—Applicants

Jor admassion as refugees shall be permitted to simul-

taneously pursue admission under any other visa cat-
egories for which such applicants may be eligible.

(2) SEPARATED CHILDREN.—In the case of a
child under the age of 18 who has been separated from
the birth or adoptive parents of such child and who
18 living under the care of an alien who has been ap-
proved for admassion to the United States as a ref-
ugee, such child shall be, if 1t 1s wn the best interest
of such child to be placed with such alien in the
Unated States, admitted as a refugee provided such
child 1s otherwise admissible as described in section
207(c)(3) of the Immigration and Nationality Act (8
URS.C. 1157(¢c)(3)).
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(3) CHILDREN OF REFUGEE SPOUSES.—For the
purposes of sections 207(c)(2)(A) and 208(b)(3) of the
Immagration and  Nationality Act (8 US.C.
1157(c)(2)(A) and 1158(b)(3)), if a refugee or asylee
spouse proves that such spouse is the biological or
adoptive parent of a child, such child shall be eligible
to accompany or follow to join such parent.

(d) ERMA AccoUNT.—Section 2 of the Migration and

Refugee Assistance Act of 1962 (22 U.S.C. 2601) is amend-

ed—

(1) wn subsection (¢c)—
(A) in paragraph (1), by striking “Presi-
dent” and inserting “Secretary of State”; and
(B) wn paragraph (2), in the second sen-
tence—
(1) by striking “to the President”; and
(ir) by striking “$100,000,000” and
mserting “$200,000,000”; and
(2) in subsection (d), by striking “President”
and inserting “Secretary of State”.
(¢) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be ap-
propriated such sums as may be necessary to carry
out this section, including the amendments made by

this section.
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(2) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to reduce funds or services

Jor other refugee assistance or resettlement.

(f) ErrECTIVE DATE.—This section, and the amend-
ments made by this section, shall take effect on the first
day of the first fiscal year that begins after the date of the
enactment of this section.

SEC. 234. ENGLISH LANGUAGE AND CULTURAL AWARENESS
TRAINING FOR APPROVED REFUGEE APPLI-
CANTS.

(a) IN GENERAL—The Secretary of State shall estab-
lish overseas refugee training programs to provide English
as a second language, cultural orientation, and work ori-
entation traiming for refugees who have been approved for
admission to the Uniated States before thewr departure for
the Unaited States.

(b) DESIGN AND IMPLEMENTATION.—In designing and
vmplementing the pilot training programs referred to in

subsection (a), the Secretary shall consult with or utilize

both—
(1) mongovernmental or international organiza-
tions with dirvect ties to the United States refugee re-
settlement program; and
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(2) mongovernmental or international organiza-
tions with appropriate expertise in developing cur-
riculum and teaching English as a second language.
(¢c) IMpPACT ON PROCESSING TIMES.—The Secretary
shall ensure that such training programs occur within cur-
rent processing times and do not unduly delay the depar-
ture for the United States of refugees who have been ap-
proved for admission to the United States.

(d) TIMELINE FOR IMPLEMENTATION.—

(1) INITIAL IMPLEMENTATION.—Not later than
one year after the date of the enactment of this Act,
the Secretary shall ensure that such training pro-
grams are operating i at least three refugee proc-
essing regions.

Not later

(2) ADDITIONAL IMPLEMENTATION.
than two years after the date of the enactment of this

Act, the Secretary shall notify the appropriate con-

gressional commattees that such traiming programs

are operating in five refugee processing regions.

(e) GAO REPORT.—Not later than two years after the
date of the enactment of this Act, the Comptroller General
of the United States shall conduct a study on the implemen-
tation of this section, including an assessment of the quality
of English as a second language curriculum and instruc-

tion, the benefits of the orientation and English as a second
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language traiming program to refugees, and recommenda-
tions on whether such programs should be continued, broad-
ened, or modified, and shall submat to the appropriate con-
gressional commattees a report on the findings of such
study.

(f) RULE oF CONSTRUCTION.—Nothing in this section
shall be construed to require that a refugee participate in
such a traiming program as a precondition for the admis-
sion to the United States of such refugee.

SEC. 235. IRAQI REFUGEES AND INTERNALLY DISPLACED
PERSONS.

(a) IN GENERAL.—The President shall develop and
vmplement policies and strategies to address the protection,
resettlement, and assistance needs of Iraqi refugees and in-
ternally displaced persons (IDPs), foster long-term solutions
Jor stabilizing the lives of such refugees and IDPs, monitor
the development and implementation of assistance strategies
to countries in the Middle East that are hosting refugees
from Iraq, encourage the Government of Iraq to actively
engage the problem of displaced persons and refugees and
monitor the Government of Iraq’s resolution of the problem,
and ensure that budget requests to Congress are sufficient
to meet an appropriate United States contribution to the
needs of Iraqi refugees, IDPs within Iraq, and other refugees

m Iraq.
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(b) INTERAGENCY PROCESS.—

(1) IN GENERAL.—The President shall establish
an interagency working group to carry out the goals
of subsection (a) by facilitating interagency coordina-
tion to develop and 1mplement policies to address the
needs of Iraqi refugees and IDPs.

(2)  ComPOSITION—The interagency working
group shall consist of appropriate high-ranking offi-
cials from the National Security Council, the Depart-
ment of State, the Department of Homeland Security,
the Unated States Agency for International Develop-
ment, and such other agencies as the President may
determane.

(3) ROLE OF SECRETARY OF STATE.—The Sec-
retary of State shall serve as principal liaison with
the Government of Iraq, its newghboring refugee
hosting countries, and the international community
to solicit and direct bilateral and multilateral con-
tributions to address the needs of Iraqi refugees, IDPs,
and returned refugees as well as with nongovern-
mental organizations working for and on behalf of
displaced Iraqis.

(¢) INCREASE IN REFUGEE PROCESSING CAPACITY.—

24 The Secretary of State should, subject to the availability

25 of appropriations for such purpose, seek to substantially in-
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1 crease the resources available to support the processing of

2 such applicants in Iraq.

3 (d) HUMANITARIAN ASSISTANCE.—The United States

4 should seek to ensure that—

5 (1) other countries make contributions to the

6 United Nations High Commissioner on Refugees

7 (UNHCR) and to other international organizations

8 assisting Iraqi refugees and IDPs;

9 (2) the United States continues to make con-
10 tributions that are sufficient to fund not less than 50
11 percent of the amount requested by the UNHCR and
12 such other international organizations in each of fis-
13 cal years 2010 and 2011; and
14 (3) the Government of Iraq makes significant
15 contributions to UNHCR and to other international
16 organizations assisting Iraqi refugees and IDPs.

17 (¢) STATEMENT OF POLICY REGARDING ENCOURAGING

18 VOLUNTARY RETURNS.—It shall be the policy of the United
19 States to encourage Iraqi refugees to return to Iraq only
20 when conditions permat safe, sustainable returns on a vol-
21 untary basis with the coordination of the UNHCR and the
22 Government of Iraq.

23 (f) INTERNATIONAL COOPERATION.—The Secretary of
24 State shall work with the international communaity, includ-

25 ang governments hosting the refugees, international organi-
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zations, nongovernmental organizations, and donors, to de-
velop a long-term, comprehensive international strategy for
assistance and solutions for Iraqi refugees and IDPs, and
to provide—

(1) a comprehensive assessment of the needs of
Iraqi refugees and IDPs, and the needs of the popu-
lations that host such refugees and IDPs;

(2) assistance to international organizations as-
sisting IDPs and vulnerable persons in Iraq and
Iraqi refugees in neighboring countries, including
through resettlement;

(3) assistance to international organizations and
other relevant entities, including such organizations
and entities providing psychosocial services and cash
assistance, and such organizations and entities facili-
tating voluntary returns of displaced persons;

(4) technical assistance to the Government of
Iraq to establish better systems for meeting the needs
of Iraqi IDPs and refugees, and to other government
entities, international organizations, or nongovern-
mental organizations developing legal frameworks
and systems to resolve land and housing claim dis-
putes, including restitution;

(5) enhanced residency protections and opportu-

nities for Iraqi refugees to work legally; and

*HR 2410 RH



[E—

O o0 9 N U B W

67

(6) increased transparency on behalf of host gov-
ernments, international organizations, and non-
governmental organizations that receive assistance for
Iraqi refugees and IDPs.

(9) ENHANCED ACCOUNTING.—To better assess the ben-
efits of United States assistance to Iraqi refugees and IDPs,
the Secretary of State, in coordination with the Adminis-
trator of the Unated States Agency for International Devel-

opment, as appropriate, shall—

| \O JEE \© R NS R \O T O B T e T e T e T e T e e e e
A W D= O O 0NN N N R WD = O

(1) develop performance measures to fully assess
and report progress in achieving United States goals
and objectives for Iraqi refugees and IDPs; and

(2) track and report funding apportioned, obli-
gated, and expended for Iraqi refugee programs in
Jordan, Syria, Lebanon, and the other host countries,
to the extent practicable.

(h) REPORT TO CONGRESS.—Not later than 90 days

after the date of the enactment of this Act and annually
thereafter through 2011, the President shall transmait to the
appropriate congressional committees a report on the 1m-

plementation of this section. Such report shall include—

(1) information concerning assistance and fund-
g to host countries and international organizations

and nongovernmental organizations;
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(2) anformation concerning measures taken by
the Unated States to increase its capabilities to proc-
ess Iraqi refugees for resettlement, especially from in-
side Irag;

(3) an evaluation of the effectiveness of measures
implemented by agencies of the Government of Iraq to
assist Iraqi refugees, IDPs, and other vulnerable per-
sons and to facilitate the safe and voluntary return
of refugees;

(4) an accounting of past expenditures and a re-
port on plans for expenditures by the Government of
Iraq on Iraqi refugees and IDPs; and

(5) anformation gathered in fulfillment of sub-
section (g).

(1) AUTHORIZATION OF APPROPRIATIONS.—Of the

amounts authorized to be appropriated pursuant to section
104, there 1s authorized to be appropriated such sums as
may be necessary to carry out this section.

SEC. 236. VIDEOCONFERENCE INTERVIEWS.

(a) PILOT PROGRAM.—The Secretary of State may de-

velop and conduct a two-year pilot program for the proc-
essing of tourist visas using secure remote videoconferencing
technology as a method for conducting visa interviews of

applicants.
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(b) REPORT.—Not later than one year after initiating
the pilot program under subsection (a) and again not later
than three months after the conclusion of the two-year pe-
rwod referred to in such subsection, the Secretary of State
shall submat to the appropriate congressional commattees a
report on such pilot program. Each such report shall assess
the efficacy of using secure remote videoconferencing tech-
nology as a method for conducting visa interviews of appli-
cants and include recommendations on whether or not the
pilot program should be continued, broadened, or modified.
SEC. 237. TIBET.

(a) TIBET NEGOTIATIONS.—Section 613(a) of the Ti-
betan Policy Act of 2002 (Public Law 107-228; 22 U.S.C.
6901 note) 1s amended—

(1) in paragraph (1), by inserting before the pe-
riod at the end the following: “and should coordinate
with other governments in multilateral efforts toward
this goal”;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing new paragraph:

“2) Poricy COORDINATION.—The President
shall direct the National Security Council to ensure

that, in accordance with this Act, United States pol-
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wey on Tibet 1s coordinated and communicated with

all Executive Branch agencies in contact with the

Government of China.”.

(b) BILATERAL ASSISTANCE.—Section 616 of the Ti-
betan Policy Act of 2002 1s amended—

(1) by redesignating subsection (d) as subsection

(e); and

(2) by inserting after subsection (c) the following
new subsection:

“(d) UNITED STATE ASSISTANCE.—The President
shall provide grants to nongovernmental organizations to
support sustainable economic development, cultural and
historical preservation, health care, education, and environ-
mental sustainability projects for Tibetan communities in
the Tibet Autonomous Region and wn other Tibetan commu-
nities i China, in accordance with the principles specified
e subsection (e) and subject to the review and approval
of the Special Coordinator for Tibetan Issues under section
621(d).”.

(¢c) SPECIAL COORDINATOR FOR TIBETAN ISSUES.—
Section 621 of the Tibetan Policy Act of 2002 1s amended—

(1) in subsection (d)—
(A) in paragraph (5), by striking “and” at
the end;

*HR 2410 RH



O© o0 3 O WD b W N -

[\© TN NG I N T NG I NG I NS R N e T e e T e T e e T
[ B N O N N = = N Re - BN B o) W ) B ~S O I NO I e

71
(B) by redesignating paragraph (6) as

paragraph (7); and

(C) by inserting after paragraph (5) the fol-
lowing new paragraph:

“(6) review and approve all projects carried out

pursuant to section 616(d); and”; and

(2) by adding at the end the following new sub-

section:

“(e)

PERSONNEL.—The Secretary shall assign dedi-

cated personnel to the Office of the Special Coordinator for

Tibetan Issues sufficient to assist in the management of the

responsibilities of this section and section 616(d).”.

(d)

TIBET.—

*HR 2410

DirPLOMATIC REPRESENTATION RELATING TO

(1) UNITED STATES EMBASSY IN BELJING.—

(A) IN GENERAL.—The Secretary of State is
authorized to establish a Tibet Section within the
Unated States Embassy in Beijing, People’s Re-
public of China, for the purposes of following po-
litical, economac, and social developments inside
Tibet, ancluding Tibetan areas of Qinghar,
Sichuan, Gansu, and Yunnan provinces, until
such time as a United States consulate in Tibet
1s established. Such Tibet Section shall have the

primary responsibility for reporting on human
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rights issues in Tibet and shall work in close co-
operation with the Office of the Special Coordi-
nator for Tibetan Issues. The chief of such Tibet
Section should be of senior rank.

(B)  AUTHORIZATION  OF  APPROPRIA-
TIONS.—Of the amounts authorized to be appro-
priated under section 101, there are authorized
to be appropriated such sums as may be nec-
essary for each of fiscal years 2010 and 2011 to
carry out this paragraph.

(2) IN TIBET.—Section 618 of the Tibetan Policy

Act of 2002 1s amended to read as follows:

“SEC. 618. ESTABLISHMENT OF A UNITED STATES CON-
SULATE IN LHASA, TIBET.

“The Secretary shall seek to establish a United States
consulate i Lhasa, Tibet, to provide services to United
States citizens traveling to Tibet and to monitor political,
economic, and cultural developments in Tibet, including Ti-

betan areas of Qinghai, Sichuan, Gansu, and Yunnan prov-

mees.”.
(¢) RELIGIOUS PERSECUTION IN TIBET.—Section
620(b) of the Tibetan Policy Act of 2002 is amended by

adding before the period at the end the following: “, includ-

g the reincarnation system of Tibetan Buddhism’.
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SEC. 238. PROCESSING OF CERTAIN VISA APPLICATIONS.

(a) PoLicy.—It shall be the policy of the Department
of State to process vmmaigrant visa applications of 1mme-
diate relatives of United States citizens and nonimmagrant
k-1 visa applications of fiances of United States citizens

within 30 days of the receipt of all necessary documents

Sfrom the applicant and the Department of Homeland Secu-

rity. In the case of a visa application where the sponsor
of such applicant is a relative other than an immediate rel-
ative, it should be the policy of the Department of State
to process such an application within 60 days of the receipt
of all necessary documents from the applicant and the De-
partment of Homeland Security.

(b) REVIEW BY HEAD OF CONSULAR SECTION.—For
any wvisa application described in subsection (a), it shall
be the policy of the Department of State to require the head
of the consular section (or designee) of any United States
diplomatic or consular post to review any such application
that exceeds the applicable time period specified in such
subsection by more than five days, and, as appropriate,

provide for expedited processing of such application.
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1 Subtitle D—Strengthening Arms
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SEC.

Control and Nonproliferation

Activities at the Department of

State

241. FINDINGS AND SENSE OF CONGRESS ON THE
NEED TO STRENGTHEN UNITED STATES
ARMS CONTROL AND NONPROLIFERATION
CAPABILITIES.

(a) FINDINGS.—Congress finds the following:

(1) International security relies upon collective
security arrangements and alliances, as unilateral ac-
tions by one country, no matter how powerful, are in-
sufficient to cope effectively with security threats.

(2) In the same manner, collective arrangements,
conventions, and alliances devoted to halting the pro-
liferation of weapons of mass destruction, their means
of production and deliwvery, frequently institutional-
1zed within multilateral treaties and conventions, are
critical to effective collective global action.

(3) In order to safequard and advance Unaited
States national security, the Department of State
must have the structural and human resources nec-
essary to lead and participate in all international ne-

gotiations, conventions, organizations, arrangements,

*HR 2410 RH



O© o0 3 O WD B W N

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

75
and implementation fora wn the field of nonprolifera-
tion and arms control.

(4) North Korea and Iran present fundamental
challenges to the global nonproliferation regime, chal-
lenges that can only be met by active, committed, and
long-term — multilateral engagement, participation,
and leadership by the United States.

(5) Further, the United States has outlined an
ambitious agenda in arms control and nonprolifera-
tion for the coming years, including—

(A) the conclusion of a strategic arms re-
duction treaty with Russia that preserves the
benefits of the expiring START I treaty and
makes further reductions in the total number of
nuclear warheads in both countries, consistent
with thewr national security needs;

(B) Unated States ratification of the Com-
prehensive Test Ban Treaty (CTBT), considered
a foundational treaty by the global nonprolifera-
tion community for further advances toward
greater stability and the reduction of role of nu-
clear weapons;

(C) the creation of a Fissile Material Cutoff
Treaty (FMCT) to reduce the rate of production
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and ultimately halt the production of malitarily-
useful fissile material for nuclear weapons;

(D) the securing of vulnerable nuclear mate-
rial worldwide that could be stolen and utilized
by terrovist groups and rogue countries for nu-
clear and radiological weapons;

(E) the reinvigoration of the Treaty on the
Nonproliferation of Nuclear Weapons (NPT), the
cornerstone of the global nuclear nonproliferation

regime, especially at the 2010 Review Con-

ference;

(F) the expansion and greater development
of the Proliferation Security Initiative (PSI)
and the Global Initiative to Combat Nuclear
Terrorism nto durable international institu-
tions;

(G) the disruption and prevention of nu-
clear black markets;

(H) the convening of a Global Summit on
Nuclear Security;

(I) strengthening the infrastructure and
technical and financial resources available to the
International Atomic Energy Agency (IAEA)
and its international nuclear safequards system;

and
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(J) engaging multiple international conven-
tions and negotiations on restriction on conven-
tional arms of various types.

(b) SENSE OF CONGRESS.—It 1is the sense of Congress
that—

(1) the Secretary of State should immediately de-
velop a plan to strengthen the capabilities of the De-
partment of State to lead and participate effectively
m all international negotiations and 1vmplementation
Jora wn the field of nonproliferation and arms control,
especially to increase the human, organizational, and
Jinancial resources available to the Undersecretary of
State for Arms Control and International Security;

(2) such plan should—

(A) focus especially on the recruitment and
professional development of civilian and Foreign
Service officers in the areas of arms control and
nonproliferation within the Department of State,
especially to increase the number of personnel as-
signed to arms control and nonproliferation and
enhance recruitment of technical specialists, as
well as provide for the long-term sustaimability
of personnel and resources; and

(B) identify measures to make service in

arms control and nonproliferation offices, bu-
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reaus, and 1n foreign postings an attractive path
for further promotion within the Forewgn Serv-
1ce; and
(3) the Secretary of State should reqularly keep

Congress informed as to the wmeasures taken to

strengthen the arms control and nonproliferation ca-

pabilities of the Department of State, including what
additional legal authority or appropriations are re-
quared.
SEC. 242. AUTHORIZATION OF ADDITIONAL ARMS CONTROL
AND NONPROLIFERATION POSITIONS.

Of the amounts authorized to be appropriated under
section 101, $3,000,000 1s authorized to be appropriated for
an additional 25 positions at the Department of State for
arms control and nonproliferation functions over the num-
ber of such positions in existence as of the date of the enact-
ment of this Act.

SEC. 243. ADDITIONAL AUTHORITY OF THE SECRETARY OF
STATE.

Section 401(d) of the Arms Control and Disarmament
Act (Public Law 87-297; 22 U.S.C. 2581) is amended, in
the first proviso, by striking “the President” and inserting

“the Secretary of State”.
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SEC. 244. ADDITIONAL FLEXIBILITY FOR RIGHTSIZING

ARMS CONTROL AND NONPROLIFERATION
FUNCTIONS.

(a) REPEAL.—RSection 1112 of the Admiral James W.
Nance and Meg Donovan Foreign Relations Authorization
Act, Fiscal Years 2000 and 2001 (Public Law 106-113) 1s
repealed.

(b) CLERICAL AMENDMENT.—The table of contents in
section 2(b) of such Act is amended by striking the item
relating to section 1112.

SEC. 245. ARMS CONTROL AND NONPROLIFERATION ROTA-
TION PROGRAM.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary of State (in
this section referred to as the “Secretary”), in con-
sultation with the heads of other Federal departments
and agencies that are involved in United States arms
control and nonproliferation actiwities, shall establish
the Arms Control and Nonproliferation Rotation Pro-
gram (in this section referred to as the “Rotation
Program”) for employees of the Department of State
(in this section referred to as the “Department”) and
such other Federal departments and agencies. The Ro-
tation Program shall use applicable best practices, in-
cluding those prescribed by the Chief Human Capital
Officers Council. Employees of the Department and
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any other Federal department or agency partici-
pating in the Rotation Program wmay be detailed
among the Department or such department or agency
on a non-revmbursable basus.

(2) GoALS.—The Rotation Program shall—

(A) be established in accordance with the
human capital strategic plan of the Department;

(B) provide madlevel Foreign Service offi-
cers and employees of the Department, and em-
ployees of other Federal departments and agen-
cies concerned with arms control and non-
proliferation responsibilities the opportunity to
broaden their knowledge through exposure to
other areas of the Department and such other
Federal departments and agencies;

(C) expand the knowledge base of the De-
partment by providing for rotational assign-
ments of employees to such other Federal depart-
ments and agencies;

(D) bwild professional relationships and
contacts among the employees in such other Fed-
eral departments and agencies;

(E) invigorate the Department’s arms con-
trol and nonproliferation workforce with profes-

stonally rewarding opportunities; and
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(F) incorporate human capital strategic
plans and activities of the Department, and ad-
dress critical human capital deficiencies, profes-

sional development, recruitment and retention ef-

Jorts, and succession planning withan the Federal

workforce of the Department.
(3) RESPONSIBILITIES.—The Secretary shall—

(A) provide oversight of the establishment
and 1mplementation of the Rotation Program;

(B) establish a framework that supports the
goals of the Rotation Program and promotes
cross disciplinary rotational opportunities;

(C) establish eligibility for employees of
other Federal departments and agencies con-
cerned with national security responsibilities to
participate in the Rotation Program and select
participants from such employees who apply;

(D) establish incentives for such employees
to participate in the Rotation Program, includ-
g promotions and employment preferences;

(E) ensure that the Rotation Program pro-
vides professional education and training;

(F) ensure that the Rotation Program devel-

ops qualified employees and future leaders with
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1 broad based experience throughout the Depart-
2 ment; and

3 (G) provide for greater interaction among
4 employees in  such Federal departments and
5 agencies, including the Agency.

6 (4) ALLOWANCES, PRIVILEGES, AND BENEFITS.—
7 All allowances, privileges, rights, seniority, and other
8 benefits of employees participating in the Rotation
9 Program shall be preserved.
10 (5) REPORTING.—Not later than one year after
11 the date of the establishment of the Rotation Program,
12 the Secretary shall submit to the appropriate congres-
13 stonal commaittees a report on the status of the Rota-
14 tion Program, including a description of the Rotation
15 Program, the number of individuals participating,
16 and how the Rotation Program 1is used in succession
17 planning and leadership development.

18 SEC. 246. ARMS CONTROL AND NONPROLIFERATION

19 SCHOLARSHIP PROGRAM.

20 (a) ESTABLISHMENT.—

21 (1) IN GENERAL—The Secretary of State (in
22 this section referred to as the “Secretary”) shall estab-
23 lish a scholarship program (to be known as the “Arms
24 Control and Nonproliferation Scholarship Program”)
25 to award scholarships for the purpose of recruiting
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and preparing students for civilian careers in the

fields of nmonproliferation, arms control, and inter-

national security to meet the critical needs of the De-
partment of State (in this section referred to as the
“Department”).

(2) SELECTION OF RECIPIENTS.—

(A) MERIT AND AGENCY NEEDS.—Individ-
uals  shall be selected to receive scholarships
under this section through a competitive process
primarily on the basis of academic merit and
the arms control and nonproliferation needs of
the Department.

(B) DEMONSTRATED COMMITMENT.—Indi-
viduals selected under this section shall have a
demonstrated interest in public service and a
commitment to the field of study for which the
scholarship 1s awarded.

(3) CONTRACTUAL AGREEMENTS.—In order to
carry out the scholarship program, the Secretary shall
enter into contractual agreements with individuals se-
lected under paragraph (2) pursuant to which such
mdividuals agree to serve as full-tvme employees of
the Department, for a period to be determined by the
Secretary, not to exceed six years, in arms control

and nonproliferation positions needed by the Depart-
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ment and for which the individuals are qualified, in

exchange for receiving a scholarship.

(b) ELIGIBILITY.—Except as provided in subjection
(f), wn order to be eligible to participate in the scholarship
program, an indwidual shall be enrolled or accepted for en-
rollment as a full-time student at an institution of higher
education and be pursuing or intend to pursue under-
graduate or graduate education in an academaic field or dis-
cipline specified in the list made available under subsection
(d) and be a United States citizen.

(¢) APPLICATION.—An individual seeking a scholar-
ship under this section shall submit to the Secretary an ap-
plication at such time, in such manner, and containing
such information, agreements, or assurances as the Sec-
retary may require.

(d) PROGRAMS AND FIELDS OF STUDY~—The Sec-
retary shall make publicly available a list of academic pro-
grams and fields of study for which scholarships under this
section may be awarded.

(¢) SCHOLARSHIPS.—

(1) IN GENERAL—The Secretary may award a
scholarship under this section for an academic year
if the individual applying for the scholarship has sub-
mitted to the Secretary, as part of the application re-

quired under subsection (¢), a proposed academic pro-
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gram leading to a degree in a program or field of
study specified on the list made available under sub-
section (d).

(2) LIMITATION ON YEARS.—An individual may
not receiwve a scholarship under this section for more
than four academaic years, unless the Secretary grants
a waiver.

(3) STUDENT RESPONSIBILITIES.—Scholarship
recipients shall  maintain  satisfactory — academic
Progress.

(4) AMOUNT.—The dollar amount of a scholar-
ship awarded under this section for an academic year
shall be determined under regulations issued by the
Secretary, but shall in no case exceed the cost of tui-
tion, fees, and other authorized expenses as deter-
mined by the Secretary.

(5) USE OF SCHOLARSHIPS.—A scholarship
awarded under this section may be expended for tui-
tion, fees, and other authorized expenses as established
by the Secretary by regulation.

(6) PAYMENT TO INSTITUTION OF HIGHER EDU-
CATION.—The Secretary may enter into a contractual
agreement with an institution of higher education
under which the amounts provided for a scholarship

under this section for tuition, fees, and other author-
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1zed expenses are pard directly to the institution with
respect to which such scholarship s awarded
(f) SPECIAL CONSIDERATION FOR CURRENT EMPLOY-
EES.—Notwithstanding subsection (b), up to five percent of
the scholarships awarded wunder this section may be set
aside for indwiduals who are Federal employees on the date
of the enactment of this Act to enhance the education of
such employees in areas of critical arms control or non-
proliferation needs of the Department, for undergraduate
or graduate education under the scholarship on a full-time
or part-time basis.
(9) REPAYMENT.—
(1) IN GENERAL.—A scholarship recipient who
Jails to mamtain a high level of academic standing,
as defined by the Secretary who s dismissed for dis-
ciplinary reasons from the educational institution
such recipient is attending, or who voluntarily terma-
nates academic traiming before graduation from the
educational program for which the scholarship was
awarded shall be wn breach of the contractual agree-
ment under subsection (a)(3) and, in liew of any serv-
wce obligation arising under such agreement, shall be
liable to the United States for repayment within one
year after the date of such default of all scholarship

Junds paid to such recipient and to the institution of

*HR 2410 RH



O© o0 3 O WD b W N e

e T S S e e S T e T S = O =)
O o0 N O »n B~ W NN = O

20

87

higher education on the behalf of such recipient under
such agreement. The repayment period may be ex-
tended by the Secretary if the Secretary determines
such to be necessary, as established by regulation.

(2) LIABILITY.—A scholarship recipient who, for
any reason, fails to begin or complete the service obli-
gation under the contractual agreement under sub-
section (a)(3) after completion of academic training,
or fails to comply with the terms and conditions of
deferment established by the Secretary under para-
graph (1), shall be in breach of such contractual
agreement and shall be liable to the United States for
an amount equal to—

(A) the total amount of the scholarship re-
cewed by such recipient under this section; and
(B) the interest on such amounts which
would be payable if at the time the scholarship
was received such scholarship was a loan bearing
mterest at the maxvmum legally prevailing rate.

(h) REGULATIONS.—The Secretary shall prescribe reg-

21 wulations necessary to carry out this section.

22

(1) INSTITUTION OF HIGHER EDUCATION DEFINED.—

23 In this section, the term “institution of higher education™

24 has the meaning given such term under section 101 of the

25 Higher Education Act of 1965 (20 U.S.C. 1001).
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(1)) AUTHORIZATION OF APPROPRIATIONS.—Of the
amounts authorized to be appropriated under section 101,
such sums as may be necessary are authorized to be appro-
priated to carry out this section.
SEC. 247. SCIENTIFIC ADVISORY COMMITTEE.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—The President may establish a
Scientific Advisory Committee (in this section re-
Jerred to as the “Committee”) of not to exceed ten
members, not fewer than eight of whom shall be sci-
entists.

(2) APPOINTMENT.—If the Committee is estab-
lished in accordance with paragraph (1), the members
of the Commattee shall be appointed by the President,
as follows:

(A4) One member, who shall be a person of
special scientific distinction, shall be appointed
by the President, by and with the advice and
consent of the Senate, as Chavrman of the Com-
mittee.

(B) Nine other members shall be appointed
by the President.

(3) MEETINGS.—If the Committee is established
m accordance with paragraph (1), the Commattee

shall meet not less often than twice per year.
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(b) FUNCTION.—If the Committee 1s established in ac-
cordance with subsection (a)(1), the Commattee shall advise
the President, the Secretary of State, and the Undersecre-
tary for Arms Control and International Security regard-
g scientific, technical, and policy matters affecting arms
control and nonproliferation.

(¢) REIMBURSEMENT OF KXPENSES.—If the Com-
mattee 1s established in accordance with subsection (a)(1),
the members of the Committee may receive reimbursement
of expenses only in accordance with the provisions applica-
ble to the revmbursement of experts and consultants under
section 401(d) of the Arms Control and Disarmament Act
(Public Law 87-297; 22 U.S.C. 2581(d)).

(d) SCIENTIST DEFINED.—In this section, the term
“scientist” means an individual who has a demonstrated
knowledge and technical expertise with respect to arms con-
trol, nonproliferation, and disarmament matters and who
has distinguished himself or herself in any of the fields of
physics, chemistry, mathematics, biology, or engineering,

meluding weapons engineering.
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I TITLE III—ORGANIZATION AND

2 PERSONNEL AUTHORITIES

3 Subtitle A—Towards Modernizing

4 the Department of State

5 SEC. 301. TOWARDS A MORE MODERN AND EXPEDITIONARY
6 FOREIGN SERVICE.

7 (a) TARGETED EXPANSION OF FOREIGN SERVICE.—
8 The Secretary of State shall expand the Foreign Service
9 to—

10 (1) fill vacancies, particularly those vacancies
11 overseas that are critical to key Unated States foreign
12 policy and national security interests, and, i par-
13 ticular, to prevent crises before they emerge;

14 (2) increase the capacity of the Department of
15 State to assign and deploy Foreign Service officers
16 and other personnel to prevent, mitigate, and respond
17 to anternational crises and instability in  foreign
18 countries that threaten key Unaited States foreign pol-
19 tey and national security interests; and

20 (3) ensure that before being assigned to assign-
21 ments requiring new or improved skills, members of
22 the Foreign Service, other than foreign national em-
23 ployees and consular agents (as such terms are de-
24 Sfined in section 103 of the Foreign Service Act of
25 1980 (22 U.S.C. 3903)), as appropriate, receive lan-
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guage, security, area, and other traiming that 1s nec-
essary to successfully execute their responsibilities and
to enable such members to obtain advanced and other
education that will increase the capacity of the For-
eign Service to complete its mission.
(b) AUTHORIZED INCREASES.—

(1) AT THE DEPARTMENT OF STATE.—The Sec-
retary of State 1s authorized to hire an additional
750 members of the Foreign Service (above attrition)
e fiscal year 2010 over the number of such members
employed as of September 30, 2009, and an addi-
tional 750 members of the Foreign Service (above at-
tritton) in fiscal year 2011 over the number of such
members employed as of September 30, 2010.

(2) AT USAID.—The Administrator of the Unaited
States Agency for International Development is au-
thorized to hire an additional 350 members of the
Forewgn Service (above attrition) in fiscal year 2010
over the number of such members employed as of Sep-
tember 30, 2009, and an additional 350 members of
the Forewgn Service (above attrition) in fiscal year
2011 over the number of such members employed as
of September 30, 2010.

(3) RULE OF CONSTRUCTION.—Nothing in this

subsection shall be construed as limiting the authority
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1 of the Secretary of State or the Administrator of the
2 United States Agency for International Development
3 to hire personnel.

4 (¢) EXPANSION OF FUNCTIONS OF THE FOREIGN SERV-
5 ICE.—Section 104 of the Foreign Service Act of 1980 (22
6 U.S.C. 3904) is amended—

7 (1) by redesignating paragraphs (2) and (3) as
8 paragraphs (3) and (4), respectively; and

9 (2) by inserting after paragraph (1) the fol-
10 lowing new paragraph:
11 “(2) work actively to prevent, mitigate, and re-
12 spond in a timely manner to international crises and
13 wstability i foreign countries that threaten the key
14 United States foreign policy and national security in-
15 terests;”.
16 (d) WORLDWIDE AVAILABILITY.—Section 301(b) of the

17 Foreign Service Act of 1980 (22 U.S.C. 3941(D)) is amend-
18 ed—

19 (1) by inserting “(1)” before “The Secretary’;
20 and

21 (2) by adding at the end the following new para-
22 graph:

23 “(2)(A) Except as provided in subparagraphs (B) and

24 (C), at the time of entry into the Service, each member of

25 the Service shall be available to be assigned worldwide.
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“(B) With respect to the medical eligibility of any ap-
plicant for appointment as a Foreign Service officer can-
didate, the Secretary of State shall determine such avail-
ability through appropriate medical examinations. If based
on such examinations the Secretary determines that such
applicant s ineligible to be assigned worldwide, the Sec-
retary may wawe the worlduwide availability requirement
under subparagraph (A) if the Secretary determines that
such warver is required to fulfill a compelling Service need.
The Secretary shall establish an internal administrative re-
view process for medical ineligibility determinations.

“(C) The Secretary may also waive or reduce the
worldwide avarlability requirement under subparagraph
(A) if the Secretary determines, in the Secretary’s discre-
tion, that such waiver or reduction is warranted.”.

(¢) RECRUITING CANDIDATES WHo HAVE EXPERI-
ENCE IN UNSTABLE SITUATIONS.—Section 301 of the For-
eign Service Act of 1980 (22 U.S.C. 3941), as amended by
section 212(c) of this Act, is further amended by adding
at the end the following new subsection:

“(f) EXPERIENCE IN UNSTABLE SITUATIONS.—The

22 fact that an applicant for appointment as a Foreign Serv-

23
24
25

wce officer candidate has the experience of working in situa-
tions where public order has been undermined by insta-

Dility, or where there 1s no cwil authority that can effec-
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twely provide public safety, may be considered an affirma-
tive factor in making such appointments.”.

(f) TRAINING.—Section 708 of the Foreign Service Act
of 1980 (22 U.S.C. 4028) is amended by adding at the end
the following new subsections:

“(c) The Secretary of State shall ensure that members
of the Service, other than foreign national employees and
consular agents, as appropriate, receive training on meth-
ods for conflict mitigation and resolution and on the nec-
essary skills to be able to function successfully where public
order has been undermined by instability or where there
18 no cwil authority that can effectively provide public safe-
ty.

“(d) The Secretary of State shall ensure that members
of the Service, other than foreign national employees and
consular agents, as appropriate, have opportunities during
thewr careers to obtain advanced education and training in
academic and other relevant institutions in the United
States and abroad to increase the capacity of the Service
to fulfill its mission.”.

SEC. 302. QUADRENNIAL REVIEW OF DIPLOMACY AND DE-
VELOPMENT.
(a) DEVELOPMENT OF NATIONAL STRATEGY ON DI-

PLOMACY AND DEVELOPMENT.—
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(1) IN GENERAL.—Not later than December 1,
2010, the President shall develop and transmat to the
appropriate congressional committees a national
strateqy on Unated States diplomacy and develop-
ment. The strategy shall include the following:

(A) An adentification of key objectives and
massions for Unaited States foreign policy and
Joreign assistance policies and programs, includ-
mg a clear statement on United States objectives
Jor development assistance.

(B) A description of the roles of civilian
agencies and mechanisms for implementing such
strateqy, including iteragency coordination.

(C) The requirements for overseas infra-
structure necessary to carry out such strateqy.

(D) Plans to adapt such agencies and mech-
anisms to changing circumstances and the role of
mternational institutions in such strategy.

(E) Budget requirements to carry out such
strateqgy.

(F) Other elements of United States foreign
policy and forewgn assistance policies and pro-
grams with a view toward determining and ex-

pressing the strategy of the United States and es-
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tablishing a diplomacy and development pro-

gram for the next ten years.

(2) RELATIONSHIP TO NATIONAL SECURITY
STRATEGY—The strateqy described in paragraph (1)
shall be consistent with any National Security Strat-
eqy prescribed by the President pursuant to section
108 of the National Security Act of 1947 (50 U.S.C.
404a) that has been issued after the date of the enact-
ment of this Act.

(b) REVIEW REQUIRED.—

(1) IN GENERAL.—Beginning in 2013, the Presi-
dent shall every four years, during a year following
a year evenly dwvisible by four, conduct a comprehen-
sive examination (to be known as a “Quadrennial Re-
view of Diplomacy and Development”) of the national
strategy for Unated States diplomacy and develop-
ment described i subsection (a).

(2) KEY ELEMENTS OF REVIEW.—The review de-
seribed in paragraph (1) shall include the following:

(A) A review of all elements of the strateqy
described in subsection (a), consistent with the
most recent National Security Strategy pre-

seribed by the President pursuant to section 108

of the National Security Act of 1947 (50 U.S.C.
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404a) that has been issued after the date of the

enactment of this Act.

(B) A review of the roles and responsibil-
ities of Federal departments and agencies in car-
rying out the strategy described in subsection (a)
and the mechanisms for cooperation between
such departments and agencies, including the co-
ordination of such departments and agencies and
the relationship between the principal offices of
such departments and agencies and offices defin-
g sufficient capacity, resources, overseas infra-
structure, budget plan, and other elements of
Unated States diplomacy and development of the
United States that would be requirved to have a
high level of confidence that the United States
can successfully execute the full range of missions
called for in such strategy.

(C) Identifying the budget plan that would
be required to provide sufficient resources to exe-
cute successfully the full range of missions called
Jor in the strategy described in subsection (a) at
a high level of success and any additional re-
sources required to achieve such a level of success.

(D) Making recommendations that are not

constrained to comply with the budget submatted
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to Congress by the President pursuant to section

1105(a) of title 31, United States Code.

(3) INTERAGENCY COORDINATION AND  CON-
SULTATION.—

(A) IN GENERAL—ZFach Quadrennial Re-
view of Diplomacy and Development shall take
mto account the views of the Secretary of State,
the Administrator of the United States Agency
Jor International Development, the Secretary of
Defense, the Secretary of the Treasury, the
Unated States Trade Representative, and the
head of any other relevant agency.

(B) DELEGATION.—If the President dele-
gates the requirements of this section, the head of
the Federal department or agency to whom such
delegation 1s made shall consult with each offi-
cial specified in subparagraph (A).

(¢) CONSULTATION WITH QUTSIDE STAKEHOLDERS.—
In developing the strategy required under subsection (a)
and conducting the review required under subsection (b),
the President shall consult with private businesses, non-gov-
ernmental organizations involved i diplomacy and devel-
opment, and experts at academic institutions or institu-
tions involved in the study of foreign policy or development

matters.
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(d) QRDD AND CONGRESSIONAL COMMITTEES.—

(1) CONSULTATION.—In developing the strategy
required under subsection (a) and conducting the re-
view required under subsection (b), the President shall
consult with the appropriate congressional commit-
tees.

(2) REPORT—The President shall transmait to
the appropriate congressional committees a report on
each Quadrennial Review of Diplomacy and Develop-
ment. The report shall be submitted in the year fol-
lowing the year in which such a Quadrennial Review
15 conducted, but not later than the date on which the
President submits the budget for the next fiscal year
to Congress under section 1105(a) of title 31, United
States Code. The report shall include the following:

(A) The results of such a Quadrennial Re-
view, including a comprehensive discussion of
the national strateqy for United States foreign
policy and forewgn assistance policies and pro-
grams, the roles and responsibilities of and stra-
tegic guidance for civilian agencies and mecha-
nisms wn ivmplementing such strategy, the re-
quirements for overseas infrastructure necessary
to carry out such strategy, plans to adapt such

agencies and mechanisms to changing cir-
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cumstances, and the role of international institu-
tions i such strategy.

(B) The assumed or defined objectives and
missions that inform the national strategy for
United States foreign policy and foreign assist-
ance policies and programs.

(C) The threats to the assumed or defined
objectives and missions of the Unaited States that
were examined for the purposes of such a Quad-
rennial Review.

(D) The assumptions used in such a Quad-
rennial Review, including assumptions relating
to—

(1) the capacity of United States diplo-
matic and development personnel to respond
to such threats;

(11) the cooperation and capacity of al-
lies, other friendly countries, and inter-
national nstitutions in  addressing  such
threats;

(111) levels of engagement in operations
other than war and smaller-scale contin-
gencies and withdrawal from such oper-

ations and contingencies; and
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(iv) the intensity, duration, and mili-
tary and political end-states of conflicts and
smaller-scale contingencies that arise in the
diplomatic and development context.
(E) The anticipated roles and missions of
the reserve components available to civilian
agencies, including capabilities and resources
necessary to assure that such reserve components
can capably discharge such roles and missions.
(F) The extent to which diplomatic and de-
velopment personnel need to be shifted to dif-
ferent regions to carry out the national strategy
under subsection (a).
(G) Any other matter the Secretary con-
siders appropriate.
(¢) INDEPENDENT PANEL ASSESSMENT.—

(1) IN GENERAL.—Not later than six months be-
Jore the date on which the report on a Quadrennial
Review of Diplomacy and Development 1is to be trans-
mitted under subsection (d), the President shall estab-
lish a panel to conduct an assessment of such a Quad-
rennial Review.

(2) REPORT ON ASSESSMENT.—Not later than
three months after the date on which the report on

such a Quadrennial Review is transmatted under sub-
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section (d), the panel established under paragraph (1)

shall submait to the appropriate congressional commait-

tees an assessment of such a Quadrennial Review, in-

cluding an assessment of the recommendations of such

a Quadrennial Review, the stated and implied as-

sumptions incorporated in such a Quadrennial Re-

view, and the vulnerabilities of the strategy under-
lying such a Quadrennial Review.

(f) EXCLUSION.—Any provision in this section relat-
mg to budgets or budget plans shall not be construed to re-
quire any information on any program that is funded from
accounts within budget function 050 (National Defense).
SEC. 303. ESTABLISHMENT OF THE LESSONS LEARNED CEN-

TER.

(a) ESTABLISHMENT.—The Secretary of State, in con-
sultation with the Admanastrator of the United States Agen-
cy for International Development (USAID), is authorized
to establish in the Department of State and under the au-
thority of the Undersecretary for Management a Lessons
Learned Center (referred to in this section as the “LLC”)
which will serve as a central organization for collection,
analysis, archiving, and dissemination of observations, best
practices, and lessons learned by, from, and to Foreign
Service officers and support personmel in the Department

of State and USAID.
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(b) PURPOSE.—The purpose of the LLC is to increase,

enhance, and sustain the ability of the Department of State
and USAID to effectively carry out their missions by devis-
mg a system for the collection, analysis, archiving, and dis-
semanation of lessons learned, improving information shar-
mg and learning capacity, and enabling, encouraging, and
rewarding critical, imnovative analysis.

(¢) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of State shall
submat to the appropriate congressional committees a report
on the status of efforts to establish the LLC. The report shall
mclude recommendations—

(1) concerning the regulation and structure of
the LLC, including—

(A) how to encourage service in the LLC;

(B) how to provide for the necessary aca-
demic  freedom to provide innovative, critical
analysis;

(C) how to ensure that the staffing of the
LLC 1is a mix of senior and junior staff of the
Foreign Service and civil service in the Depart-
ment of State and USAID;

(D) the anticipated expenditures associated
with the establishment of the LLC under sub-

section (a); and
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1 (E) physical structure of the LLC; and

2 (2) for any legislation necessary to establish the
3 LLC.

4 (d) DEFINITIONS.—In this section:

5 (1) AcADEMIC FREEDOM.—The term “academic
6 Jfreedom™ means the capability, capacity, and author-
7 wation to produce analysis and evaluation without
8 concern for retaliation or other negative 1mpact on
9 the observer’s career.

10 (2) LESSONS LEARNED.—The term “lessons
11 learned” means information resulting from evalua-
12 tion or observation of megotiations, operations, exer-
13 cises, training events, or other processes and experi-
14 ences, particularly any corrective measures or innova-
15 tive techniques, that produced an vmproved perform-
16 ance or increased capability.

17 SEC. 304. LOCALLY EMPLOYED STAFF COMPENSATION.

18 (a) FINDINGS.—Congress finds the following:

19 (1) Unated States diplomatic and consular mais-
20 sitons worldwide retain over 51,000 locally employed
21 staff under local compensation plans (LCP’s) in
22 about 170 overseas missions.

23 (2) The locally employed staff is the backbone of
24 diplomatic operations, providing management, pro-
25 grammatie, security, maintenance, custodial, and

*HR 2410 RH



O© o0 3 O WD B W N

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

105
other services wherever the Department of State has
established an overseas post.

(3) Foreign Service and other United States offi-
cers who rotate in-and-out of such missions every two
to three years are highly dependent on the local em-
ployees to bring them up to speed and make sure that
the work of any such maission does not falter in tran-
sitrons during rotations.

(4) As the number of positions at such missions

designated for United States officers that are not

filled continues to increase, locally employed staff are

called upon to assume many of the responsibilities
that United States staff have carried in the past.

(5) Based on a survey conducted by the Office of
the Inspector General (OIG) Department of State, the
Unated States 1s farling to provide a competitive com-
pensation package for locally employed staff that is
commensurate with their experience, technical skills,
and responsibilities.

(6) The Department of State OIG survey data
show that the Unated States Government is providing
salary increases that are approximately 60 percent of
what s the prevailing practice of the local labor mar-

ket.
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(7) The Department of State OIG has found nu-

merous cases i which such missions are losing staff

to other employers. The OIG has also found numerous

cases where 1t 18 difficult to replace employees who left
to take other jobs, particularly in countries with low
unemployment rates.

(b) PoLicy REVIEW.—The Secretary of State shall di-
rect a policy review to assess the adequacy of locally em-
ployed staff compensation. In carrying out such policy re-
view the Secretary shall consider the recommendations of
the Office of the Inspector General of the Department of
State, including the following:

(1) The Bureaw of Human Resources, in coordi-
nation with the Office of Management, Policy,
Rightsizing and Innovation, should hire an outside
contractor with international experience to perform
an organizational review of the Compensation Man-
agement Division of the Office of Overseas Employ-
ment to advise on the organization of the compensa-
tion management division and on how many analysts
are required to handle the compensation management
responsibilities, and to recommend training and cer-
tifications the analysts should obtain.

(2)  The Office of Management,  Policy,

Raightsizing and Innovation, in coordination with the
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Bureaw of Human Resources and the Bureaw of Re-
source Management, should ensure that the working
group on locally employed staff compensation reviews
the connectivity between the activities of the Office of
Overseas Employment and the Office of State Pro-
grams, Operations and Budget in the Bureaw of Re-
source Management, and makes and distributes writ-
ten, documented determinations as to the data used
by the two offices to make estimates of locally em-
ployed staff compensation adjustments, the timing of
these activities, and the responsibility each office has
Jor tracking implementation of locally employed staff
compensation adjustments.

(3) The Bureau of Human Resources, in coordi-
nation with the Office of Management, Policy,
Raightsizing and Innovation, should implement a lo-
cally employed staff compensation review process
whereby the Office of Overseas Ewmployment in the
Bureaw of Human Resources reviews and adjust each
post’s salary schedule every five years based on a re-
cent salary survey. During the intervening years, the
Department should authorize cost-of-living (or infla-
tion) adjustments based on reliable inflation data.

(4) The Bureau of Human Resources, in coordi-

nation with the Office of Management, Policy,
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Rightsizing and Innovation, should ivmplement a sys-
tematic process of providing comprehensive informa-
tion to diplomatic and consular missions, Depart-
ment of State offices, and agency headquarters on
periodic salary survey reviews, including comprehen-
sible salary survey analysis, explanations of salary
survey changes, and if appropriate, copies of the off-
the-shelf surveys for the host country. This approach
should be documented and made a part of the periodic
process.

(5) The Bureauw of Human Resources, in coordi-
nation with the Office of Management, Policy,
Rightsizing and Innovation, the regional bureaus,
and the Bureaw of Resource Management, should es-
tablish, maintain, and monitor a database that tracks
mformation related to locally employed staff com-
pensation and adjustments, including budgetary re-
sources, salary level ceilings calculated by the Office
of Overseas Employment, salary levels requested by
post, salary levels implemented, dates for these activi-
ties, and calculations of whether the Department 1s
meeting prevailing practice. This database should re-
place the current practice of communicating salary

review information by cable.
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(6) The Bureaw of Human Resources, in coordi-
nation with the Office of Management, Policy,
Rightsizing and Innovation, should evaluate the pos-
sibility  of using different pay setting data estab-
lishing different pay scales for blue-collar positions
and for professional level positions, and should issue
and distribute a written report on the findings and
the possibility of implementing the findings.

(7)  The Office of Management,  Policy,
Rightsizing and Innovation should ensure that the
working group on locally employed staff compensation
considers the possibility of including members from
other United States Government agencies that employ
locally employed staff. Whether this recommendation
s implemented or not, the Office of Management, Pol-
icy, Rightsizing and Innovation should document the
decision wn writing, and distribute the decision wide-
ly in the Department of State and to other agencies
that employ locally employed staff.

(8)  The Office of Management,  Policy,
Raightsizing and  Innovation should ensure that the
working group on locally employed staff compensation
considers the possibility of centralizing decision mak-
g for locally employed staff salary increases, and,

whether such is eventually vmplemented or not, make
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a determination as to its value, document the decision
wm writing, and distribute the decision widely in the
Department of State.

(9) The Bureaw of Human Resources, in co-
operation with Resowrce Management International
Cooperative Admainistrative Support Services, should
establish a senior level interagency locally employed
staff board of governors to set overall locally employed
staff policy.

(10) The Bureaw of Human Resources should
send the cable announcing the proposed salary in-
creases for locally employed staff to the attention of
both the chief of mission and the management officer.

(11) The Bureaw of Human Resources should re-
quest a list of position titles and grades from all posi-
tions with exception rate ranges and details on the ex-
ception rate range adjustments in the 2010 Locally
Employed Staff Compensation Questionnaire.

(¢) REPORT.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of State shall
submat to the appropriate committees a report on the imple-
mentation of this section, including a review of efforts to
vmplement the recommendations of the Office of the Inspec-
tor General of the Department of State specified in sub-
section (D).
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1 Subtitle B—Foreign Service Pay

2 Equity and Death Gratuity

3 SEC. 311. SHORT TITLE.

4 This subtitle may be cited as the “Foreign Service
5 QOwverseas Pay Equity Act of 2009

6 SEC. 312. OVERSEAS COMPARABILITY PAY ADJUSTMENT.

7 (a) OVERSEAS COMPARABILITY PAY ADJUSTMENT.—
8 (1) IN GENERAL.—Chapter 4 of title I of the
9 Foreign Service Act of 1980 (22 U.S.C. 3961 and fol-
10 lowing) s amended by adding at the end the fol-
11 lowing:

12 “SEC. 415. OVERSEAS COMPARABILITY PAY ADJUSTMENT.
13 “la) IN GENERAL.—A member of the Service who is
14 designated class 1 or below for purposes of section 403 and
15 whose official duty station is neither in the continental
16 United States nor in a non-foreign area shall receive, in
17 accordance with the phase-in schedule set forth in subsection
18 (¢), a locality-based comparability payment (stated as a
19 percentage) equal to the locality-based comparability pay-
20 ment (stated as a percentage) that would be provided under
21 section 5304 of title 5, United States Code, if such member’s
22 official duty station were in the District of Columbia.

23 “(b) TREATMENT AS BASIC PAY.—The amount of any
24 locality-based comparability payment which is payable to

25 a member of the Service by virtue of this section—
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“(1) shall be considered to be part of the basic

pay of such member—

“(A) for the same purposes as provided for
under section 5304(c)(2)(A) of title 5, Unated
States Code; and

“(B) for purposes of chapter 8; and
“(2) shall be subject to any limitations on pay

applicable to locality-based comparability payments
under section 5304 of title 5, United States Code.

“lc) PHASE-IN—The locality-based comparability

payment payable to a member of the Service under this sec-

tion shall—

“(1) beginning on the first day of the first pay
period that s 90 days after the date of the enactment
of this subsection, be equal to 33.33 percent of the
payment which would otherwise apply under sub-
section (a);

“(2) beginning on the first day of the first pay
period i April 2010, be equal to 66.67 percent of the
payment which would otherwise apply under sub-
section (a); and

“(3) beginning on the first day of the first pay
period in fiscal year 2011 and each subsequent fiscal
year, be equal to the payment determined under sub-

section (a).
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“(d) NON-FOREIGN AREA DEFINED.—For purposes of
this section, the term ‘non-foreign area’ has the same mean-
mg as 1s gwen such term in requlations carrying out sec-

tion 5941 of title 5, United States Code.”.
(2) CONFORMING AMENDMENT.—The table of
contents set forth in section 2 of such Act is amended
by wnserting after the item relating to section 414 the

Jollowing:

“Sec. 415. Overseas comparability pay adjustment.”.
(b) CONFORMING AMENDMENTS RELATING TO THE
FOREIGN SERVICE RETIREMENT SYSTEMS.—
(1) CONTRIBUTIONS TO THE FUND.—Effective as
of the first pay period beginning on or after October
1, 2010, section 805(a) of the Foreign Service Act of
1980 (22 U.S.C. 4045(a)) s amended—
(A) i paragraph (1)—
(1) in the first sentence, by striking
“7.25 percent” and inserting 7 percent”’;
and
(11) in the second sentence, by striking
“The contribution by the employing agen-
cy” through “and shall be made” and in-
serting “An equal amount shall be contrib-
uted by the employing agency’;
(B) in paragraph (2)—
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(1) in subparagraph (A), by striking
plus an amount equal to .25 percent of
basic pay’”; and

(11) w subparagraph (B), by striking
“ plus an amount equal to .25 percent of
basic pay’”; and
(C) in paragraph (3), by striking all that

follows “Code” and inserting a period.

(2)  COMPUTATION OF  ANNUITIES.—Section
806(a)(9) of such Act (22 US.C. 4046(a)(9)) s
amended by striking ““is outside the continental
Unated States shall” and inserting “was outside the
continental United States during the period begin-
ning on December 29, 2002, and ending on the day
before the first day of the first pay period beginning
on or after October 1, 2011 (or during any portion
thereof), shall, to the extent that such computation is
based on the basic salary or basic pay of such member
Jor such period (or portion thereof),”.

(3)  ENTITLEMENT  TO  ANNUITY.—Section
855(a)(3) of such Act (22 UNS.C. 4071d(a)(3)) is
amended—

(A) by striking “section 8414 and insert-

g “section 84157; and
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1 (B) by striking “is outside the continental
2 United States shall” and inserting “was outside
3 the continental Unated States during the period
4 beginning on December 29, 2002, and ending on
5 the day before the first day of the first pay pe-
6 riod beginning on or after October 1, 2011 (or
7 during any portion thereof), shall, to the extent
8 that such computation is based on the basic sal-
9 ary or basic pay of such member for such period
10 (or portion thereof),”.
11 (4) DEDUCTIONS AND WITHHOLDINGS FROM
12 PAY.—Section 856(a)(2) of such Act (22 U.S.C.
13 4071e(a)(2)) is amended to read as follows:
14 “(2) The applicable percentage under this sub-
15 section shall be as follows:
“Percentage Time Period

7 et ettt ereen Before January 1,
1999.

7D et January 1, 1999, to
December 31, 1999.

7o e January 1, 2000, to
December 31, 2000.

70D s January 11, 2003, to
the day before the
first day of the first
pay period begin-
ning on or after Oc-
tober 1, 2011.

/28 USROS USRUUUPRPPR Beginning on the first
day of the first pay
period beginning on
or after October 1,
2011.”,

16 (¢) REPORTING REQUIREMENTS.—Not later than Oc-

17 tober 1, 2010, the Secretary of State shall submit to the
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appropriate congressional committees an assessment of all
allowances provided to members of the Foreign Service
under the Foreign Service Act of 1980 or under title 5,
Unated States Code, and in particular, how such allowances
have been or will be affected by the amendments to the For-
eign Service Act of 1980 made by this Act.

SEC. 313. DEATH GRATUITY.

The first sentence of section 413(a) of the Foreign Serv-
wee Act of 1980 (22 U.S.C. 3973(a)) is amended by striking
“at the time of death” and inserting “at level II of the Exec-
utive Schedule under section 5313 of title 5, United States
Code, at the time of death, except that for employees com-
pensated under local compensation plans established under
section 408, the amount shall be equal to the greater of 1
year’s salary at the time of death or 1 year’s salary at the
highest step of the highest grade on the local compensation
plan from which the employee was being paid at the time
of death’.

Subtitle C—Other Organization
and Personnel Matters
SEC. 321. TRANSATLANTIC DIPLOMATIC FELLOWSHIP PRO-
GRAM.

(a) FELLOWSHIP AUTHORIZED.—Chapter 5 of title 1

of the Foreign Service Act of 1980 (22 U.S.C. 3981 et seq.)

18 amended by adding at the end the following new section:
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“SEC. 506. TRANSATLANTIC DIPLOMATIC FELLOWSHIP PRO-

GRAM.

“la) IN GENERAL.—The Secretary is authorized to es-
tablish the Transatlantic Diplomatic Fellowship Program.
Under the program, the Secretary may assign a member
of the Service, for not more than one year, to a position
with any designated country or designated entity that per-
mats an employee to be assigned to a position with the De-
partment.

“(b) SALARY AND BENEFITS.—The salary and benefits
of @ member of the Service shall be paid as described in
subsection (b) of section 503 during a period in which such
member is participating in the Transatlantic Diplomatic
Fellowship Program. The salary and benefits of an em-
ployee of a designated country or designated entity partici-
pating i such program shall be paid by such country or
entity during the period in which such employee is partici-
pating wn the program.

“(¢) DEFINITIONS.—In this section:

“(1) The term ‘designated country’ means a
member country of—
“(A) the North Atlantic Treaty Organiza-
tion; or
“(B) the European Union.

“(2) The term ‘designated entity’ means—
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“(A) the North Atlantic Treaty Organiza-

tion; or
“(B) the European Union.
“(d) RuLE oF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to—
“(1) authorize the appointment as an officer or
employee of the United States of—

“(4) an induvidual whose allegiance 1is to
any country, government, or foreign or inter-
national entity other than to the United States;
or

“(B) an individual who has not met the re-
quirements of sections 3331, 3332, 3333, and
7311 of title 5, United States Code, and any
other provision of law concerning eligibility for
appointment as, and continuation of employ-
ment as, an officer or employee of the United
States; or
“(2) authorize the Secretary to assign a member

of the Service to a position with any foreign country
whose laws, or foreign or international entity whose
rules, require such member to gwe allegiance or loy-
alty to such country or entity while assigned to such

position.”
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(b) TECHNICAL AND CONFORMING AMENDMENTS.—
The Foreign Service Act of 1980 is amended—

(1) in section 503 (22 U.S.C. 3983)—

(A) in the section heading, by striking
“AND” and inserting “FOREIGN GOVERNMENTS,
OR”; and

(B) in subsection (a)(1), by inserting before
the semicolon at the end the following: “, or with
a forewgn government under sections 506 or 5077;
and
(2) in section 2, in the table of contents—

(A) by striking the item relating to section

503 and nserting the following new item:

“Sec. 503. Assignments to agencies, international organizations, foreign govern-
ments, or other bodies.”; and

(B) by adding after the item relating to sec-

tion 505 the following new item:

“Sec. 506. Transatlantic diplomatic fellowship program.”.
SEC. 322. SECURITY OFFICERS EXCHANGE PROGRAM.

(a) IN GENERAL.—Chapter 5 of title I of the Foreign
Service Act of 1980 (22 U.S.C. 3981 el seq.) is amended
by adding after section 506 (as added by section 321(a) of
this Act) the following new section:

“SEC. 507. SECURITY OFFICERS EXCHANGE PROGRAM.
“(a) IN GENERAL.—The Secretary is authorized to es-

tablish the Security Officers Exchange Program. Under the
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program, the Secretary may assign a member of the Service,

Jor not more than a total of three years, to a position with

any country or international organization designated by
the Secretary pursuant to subsection (c) that permits an
employee to be assigned to a position with the Department.

“(b) SALARY AND BENEFITS.—The salary and benefits
of the members of the Service shall be paid as described in
subsection (D) of section 503 during a period in which such
officer 1s participating in the Security Officers Exchange
Program. The salary and benefits of an employee of a des-
wnated country or anternational organization partici-
pating i such program shall be paid by such country or
wmternational organization during the period in which such

employee 1s participating in the program.

“(c) DESIGNATION.—The Secretary may designate a
country or international organization to participate in this
program if the Secretary determines that such participation
1s 1 the national security interests of the United States.
“(d) RuLE oF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to—
“(1) authorize the appointment as an officer or
employee of the United States of—

“(4) an induvidual whose allegiance 1is to

any country, government, or foreign or inter-
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national entity other than to the United States;
or
“(B) an individual who has not met the re-

quirements of sections 3331, 3332, 3333, and

7311 of title 5, United States Code, and any

other provision of law concerning eligibility for

appointment as, and continuation of employ-

ment as, an officer or employee of the United

States; or

“(2) authorize the Secretary to assign a member
of the Service to a position with any foreign country
whose laws, or foreign or international entity whose
rules, require such member to gwe allegiance or loy-
alty to such country or entity while assigned to such
posttion.”.

(b) TECHNICAL AND CONFORMING AMENDMENT.—Sec-
tion 2 of the Foreign Service Act of 1980 is amended, in
the table of contents, by adding after the item relating to
section 506 (as added by section 321(b)(2)(B) of this Act)

the following new item:

“Sec. 507. Security officers exchange program.”.
SEC. 323. SUSPENSION OF FOREIGN SERVICE MEMBERS
WITHOUT PAY.
(a) SUSPENSION.—Section 610 of the Foreign Service
Act of 1980 (22 U.S.C. 4010) 1s amended by adding at the

end the following new subsection:
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“(c)(1) In order to promote the efficiency of the Serv-
wce, the Secretary may suspend a member of the Foreign
Service without pay when the member’s security clearance
18 suspended or when there 1s reasonable cause to believe
that the member has commaitted a crime for which a sen-
tence of imprisonment may be imposed.
“(2) Any member of the Foreign Service for whom a
suspension s proposed shall be entitled to—
“(A) written notice stating the specific reasons
Jor the proposed suspension;
“(B) a reasonable time to respond orally and in
writing to the proposed suspension;
“(C) representation by an attorney or other rep-
resentative; and
“(D) a final written decision, including the spe-
cific reasons for such decision, as soon as practicable.
“(3) Any member suspended under this section may
file a grievance in accordance with the procedures applica-
ble to grievances under chapter 11 of this title.
“(4) In the case of a grievance filed under paragraph
(3)—
“(A) the review by the Foreign Service Grievance
Board shall be limited to a determination of whether
the provisions of paragraphs (1) and (2) have been
Sulfilled; and
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“(B) the Foreign Service Grievance Board may
not exercise the authority provided wunder section
1106(8).

“(5) In this subsection:

“(A) The term ‘reasonable time’ means—

“(v) with respect to a member of the Foreign

Service assigned to duty in the United States, 15

days after receiving notice of the proposed sus-

pension; and
“(1n) with respect to a member of the For-
eign Service assigned to duty outside the United

States, 30 days after receiving notice of the pro-

posed suspension.

“(B) The term ‘suspend’ or ‘suspension’ means
the placing of a member of the Foreign Service in a
temporary status without duties and pay.”.

(b) CONFORMING AND CLERICAL AMENDMENTS.—

(1) AMENDMENT OF SECTION HEADING.—Such
section, as amended by subsection (a) of this section,
18 further amended, in the section heading, by insert-
g “; SUSPENSION” before the period at the end.

(2) CLERICAL AMENDMENT.—The item relating
to such section in the table of contents in section 2

of such Act is amended to read as follows:

“Sec. 610. Separation for cause; suspension.”.
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1 SEC. 324. REPEAL OF RECERTIFICATION REQUIREMENT

2 FOR SENIOR FOREIGN SERVICE.

3 Section 305(d) of the Foreign Service Act of 1980 (22
4 U.S.C. 3945(d)) is hereby repealed.

5 SEC. 325. LIMITED APPOINTMENTS IN THE FOREIGN SERV-
6 ICE.

7 Section 309 of the Foreign Service Act of 1980 (22

8 U.S.C. 3949) is amended—

9 (1) wn subsection (a), by striking “subsection (b)”
10 and inserting “subsection (b) or (¢)”;

11 (2) in subsection (b)—

12 (A) wn paragraph (3)—

13 (1) by inserting “(A),” after “if”’; and
14 (11) by inserting before the semicolon at
15 the end the following: “, or (B), the career
16 candidate is serving in the uniformed serv-
17 wees, as defined by the Uniformed Services
18 Employment and Reemployment Rights Act
19 of 1994 (38 U.S.C. 4301 et seq.), and the
20 Limated appointment expires in the course of
21 such service’;
22 (B) in paragraph (4), by striking “and” at
23 the end;
24 (C) i paragraph (5), by striking the period
25 at the end and inserting “; and”; and

*HR 2410 RH



O© o0 3 O WD B W N

O TN NG T N T NG I NG I NS R N e T e e T e T e e
[ B NG U N N = = N Re - BN B e ) W ) TR ~S O T NO R e

125
(D) by adding after paragraph (5) the fol-
lowing new paragraph:

“(6) in exceptional circumstances where the Secretary
determanes the needs of the Service require the extension of
a limited appointment (A), for a period of time not to ex-
ceed 12 months (provided such period of time does not per-
mit additional review by the boards under section 306), or
(B), for the minimum time needed to settle a grievance,
clavm, or complaint not otherwise provided for in this sec-
tion.”’; and

(3) by adding at the end the following new sub-
section:

“(c) Non-career Foreign Service employees who have
served five consecutive years under a limited appointment
may be reappointed to a subsequent limated appointment
provided there is a one year break in service between each
appointment. The Secretary may in cases of special need
waive the requirement for a one year break in service.”.
SEC. 326. COMPENSATORY TIME OFF FOR TRAVEL.

Section 55500 of title 5, United States Code, is amend-
ed by adding at the end the following new subsection:

“(c) The maxvmum amount of compensatory time off
earned under this section may not exceed 104 hours during
any leave year (as defined by requlations established by the

Office of Personnel Management).”.
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SEC. 327. REEMPLOYMENT OF FOREIGN SERVICE ANNU-

ITANTS.

Section 824(qg) of the Foreign Service Act of 1980 (22
U.S.C. 4064(g)) 1s amended—

(a) in paragraph (1)(B), by striking “to facilitate the”
and all that follows through “Afghanistan,”;

(b) by striking paragraph (2); and

(c) by redesignating paragraph (3) as paragraph (2).
SEC. 328. PERSONAL SERVICES CONTRACTORS.

(a) IN GENERAL—In addition to other authorities
that may be available, the Secretary of State may establish
a pilot program (in this section referred to as the “pro-
gram”) for the purpose of hiring Unated States citizens or
aliens as personal services contractors, for service in the
Unated States, or for service both in the United States and
abroad, to respond to new or emerging needs or to augment
current services.

(b) CONDITIONS.—The Secretary is authorized to use
the authority of subsection (a), subject to the following con-
ditions:

(1) The Secretary determines that existing per-
sonnel resources are insufficient.
(2) The contract length, including options, may

not exceed two years, unless the Secretary makes a

finding that exceptional circumstances justify an ex-

tension of up to one additional year.
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(3) Not more than a total of 200 Unated States

citizens or aliens are employed at any one time as
personal services contractors under this section.

(4) This authority may only be used to obtain
specialized skills or experience or to respond to urgent
needs.

(¢c) STATUS OF PERSONAL SERVICE CONTRACTORS.—

(1) IN GENERAL.—An indiwvidual hired as a per-
sonal service contractor pursuant to this section shall
not, by virtue of such hiring, be considered to be an
employee of the United States Government for pur-
poses of any law administered by the Office of Per-
sonnel Management.

(2) APPLICABLE LAWS.—An individual hired as
a personal service contractor pursuant to this section
shall be covered, in the same manner as a similarly-
situated employee, by—

(A) the Ethics in Government Act of 1978;

(B) section 27 of the Office of Federal Pro-
curement Policy Act; and

(C) chapter 73 of title 5, sections 201, 203,

205, 207, 208, and 209 of title 18, and section

1346 and chapter 171 of title 28, United States

Code.
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This subsection shall not affect

(3) EXCEPTION.
the determination as to whether an individual hired
as a personal service contractor pursuant to this sec-
tion 1s an employee of the United States Government
Jor purposes of any Federal law not specified in para-
graphs (1) and (2).

(d) TERMINATION OF AUTHORITY.—The authority to
award personal services contracts under the program au-
thorized by this section shall terminate on September 30,
2011. A contract entered into prior to the termination date
under this subsection may remain in effect until expiration.
SEC. 329. PROTECTION OF INTELLECTUAL PROPERTY

RIGHTS.

(a) RESOURCES TO PROTECT INTELLECTUAL PROP-
ERTY RiGuTs.—The Secretary of State shall enswre that the
protection in foreign countries of the intellectual property
rights of United States persons in other countries is a sig-
nificant component of United States foreign policy in gen-
eral and in relations with individual countries. The Sec-
retary of State, in consultation with the Director General
of the United States and Foreign Commercial Service and
other agencies as appropriate, shall ensure that adequate
resources are available at diplomatic missions in any coun-
try that 1s wdentified under section 182(a)(1) of the Trade
Act of 1974 (19 U.S.C. 2242(a)(1)) to ensure—
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(1) support for enforcement action against viola-
tions of the antellectual property rights of Unaited
States persons in such country; and

(2) cooperation with the host government to re-
Jorm ats applicable laws, requlations, practices, and
agencies to enable that government to fulfill its inter-
national and bilateral obligations with respect to in-
tellectual property rights.

(b) NEW APPOINTMENTS.—The Secretary of State, in
consultation with the Director General of the United States
and Foreign Commercial Service, shall appoint 10 intellec-
tual property attachés to serve in United States embassies
or other diplomatic missions. The 10 appointments shall
be i addition to personnel serving, on the date of the enact-
ment of this Act, in the capacity of intellectual property
attachés from any department or agency of the United
States at United States embassies or other diplomatic mis-
STONS.

(¢) PRIORITY ASSIGNMENTS.—

(1) IN GENERAL.—Subject to paragraph (2), in
designating the embassies or other missions to which
attachés are assigned under subsection (b), the Sec-
retary of State shall give priority to those countries
where the activities of an attaché may be carried out

with the greatest potential benefit to reducing coun-
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terfeit and pirated products in the United States

market, to protecting the intellectual property rights
of United States persons and their licensees, and to
protecting the interests of Unated States persons other-
wise harmed by violations of ntellectual property
rights in those countries.

(2) ASSIGNMENTS TO PRIORITY COUNTRIES.—In
carrying out paragraph (1), the Secretary of State
shall — consider — assigning  intellectual — property
attachés—

(A) to the countries that have been identi-

Sied under section 182(a)(1) of the Trade Act of

1974 (19 U.S.C. 2242(a)(1)); and

(B) to the country where the Organization

Jor Economic Cooperation and Development has

its headquarters.

(d) DUTIES AND RESPONSIBILITIES OF INTELLECTUAL

PROPERTY ATTACHES.—The intellectual property attachés
appointed under subsection (b), as well as others serving
as intellectual property attachés of any other department
or agency of the Unated States, shall have the following re-

sponsibilities:

(1) To promote cooperation with foreign govern-

ments in the enforcement of intellectual property laws
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generally, and wn the enforcement of laws against
counterfeiting and piracy in particular.

(2) To assist United States persons holding intel-
lectual property rights, and the licensees of such
Unated States persons, in their efforts to combat coun-
terfeiting and piracy of their products or works with-
wm the host country, mcluding counterfeit or pirated
goods exported from or transshipped through that
country.

(3) To chair an intellectual property protection
task force consisting of representatives from all other
relevant sections or bureaus of the embassy or other
MISSTON.

(4) To coordinate with representatives of the em-
bassies or missions of other countries in information
sharing, prwate or public communications with the
government of the host country, and other forms of co-
operation for the purpose of improving enforcement
against counterfeiting and piracy.

(5) As appropriate and in accordance with ap-
plicable laws and the diplomatic status of the
attachés, to engage in public education efforts against
counterfeiting and piracy in the host country.

(6) To coordinate training and technical assist-

ance programs of the Unated States Government with-
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e the host country that are aimed at vmproving the
enforcement of laws against counterfeiting and pi-
racy.

(7) To wdentify and promote other means to more
effectively combat counterfeiting and piracy activities
under the jurisdiction of the host country.

(¢) TRAINING.—The Secretary of State shall ensure
that each attaché appointed under subsection (b) 1is fully
trained for the responsibilities of the position before assum-
g duties at the United States embassy or other mission
m question.

(f)  COORDINATION.—The activities of antellectual
property attachés under this section shall be carried out in
coordination with the United States Intellectual Property
Enforcement Coordinator appointed under section 301 of
the Prioritizing Resources and Organization for Intellectual
Property Act of 2008 (15 U.S.C. 8111).

(9) REPORT TO CONGRESS.—

(1) IN GENERAL.—The Secretary of State shall
submit to the Congress, not later than December 31
of each year, a report on the appointment, designa-
tion for assignment, and actiwities of all intellectual
property attachés of any Federal department or agen-
cy who are serving at Unated States embassies or

other diplomatic missions.

*HR 2410 RH



22
23
24
25

133
(2) CONTENTS.—FEach report under paragraph
(1) shall include the following:

(A) A description of the progress, or lack
thereof, in the preceding year regarding the reso-
lution of general and specific intellectual prop-
erty disputes in each country identified under
section 182(a)(1) of the Trade Act of 1974 (19
US.C. 2242(a)(1)), wncluding any changes by
the host government in applicable laws and reqgu-
lations and their enforcement.

(B) An assessment of the obstacles pre-
venting the host government of each country de-
seribed in subparagraph (A) from implementing
adequate measures to fulfill its international and
bilateral obligations with respect to intellectual
property rights.

(C) An assessment of the adequacy of the re-
sources of the Department of State employed to
carry out subparagraphs (A) and (B) and, if
necessary, an assessment of the need for addi-
tional resources for such purposes.

(h) DEFINITIONS.—In this section:
(1) COUNTERFEITING; COUNTERFEIT GOODS.—

(A) COUNTERFEITING.—The term “‘counter-

feiting” means activities related to production of
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or trafficking i goods, including packaging,

that bear a spurious mark or designation that is

wdentical to or substantially indistinguishable
from a mark or designation protected under
trademark laws or related legislation.

(B) COUNTERFEIT GOODS.—The term
“counterfeit goods” means those goods described
m subparagraph (A).

(2) INTELLECTUAL PROPERTY RIGHTS.—The
term ““intellectual property rights” means the rights
of holders of copyrights, patents, trademanrks, other
Jorms of intellectual property, and trade secrets.

(3) PIRACY; PIRATED GOODS.—

(A) PIrRACY—The term “piracy” means ac-
twities related to production of or trafficking in
unauthorized copies or phonorecords of works
protected under copyright law or related legisla-
tion.

(B) PIRATED GOODS.—The term “pirated
goods” means those copies or phonorecords de-
seribed in subparagraph (A).

(4) UNITED STATES PERSON.—The term “United
States person” means—

(A) any United States resident or national,
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(B) any corporation, partnership, other
business entity, or other organization, that is or-
ganized under the laws of the United States, and

(C) any foreign subsidiary or affiliate (in-
cluding any permanent foreign establishment) of
any corporation, partnership, business entity, or
organization described in subparagraph (B), that
18 controlled wn fact by such corporation, part-
nership, business entity, or organization,

except that such term does not include an indiwidual

who resides outside the United States and is employed

by an individual or entity other than an individual

or entity described in subparagraph (A), (B), or (C).

(1) AUTHORIZATION OF APPROPRIATIONS.—Of the
amounts authorized to be appropriated under section 101,
there are authorized to be appropriated for each fiscal year
such sums as may be necessary for the training and support
of the intellectual property attachés appointed under sub-
section (b) and of other persomnel serving as intellectual
property attachés of any other department or agency of the
United States.
SEC. 330. DEPARTMENT OF STATE EMPLOYMENT COMPOSI-

TION.
(a) STATEMENT OF POLICY.—In order for the Depart-

ment of State to accurately represent all people in the
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1 Unated States, the Department must accurately reflect the

2 dwersity of the United States.

3 (b) REPORT ON MINORITY RECRUITMENT.—Section
4 324 of the Foreign Relations Authorization Act, Fiscal Year
5 2003 (Public Law 107-228) is amended—

6 (1) wn the matter preceding paragraph (1)—

7 (A4) by striking “On” and inserting “(a)
8 REPORT ON MINORITY GROUPS AND WOMEN.—
9 On’’;

10 (B) by striking “April 1, 2003, and April
11 1, 2004,” and inserting “April 1, 2010, and
12 April 1, 2011,”;

13 (2) wn paragraphs (1) and (2), by striking “mi-
14 nority groups” each place it appears and inserting
15 “minority groups and women”; and

16 (3) by adding at the end the following new sub-
17 section:

18 “(b) DEVELOPMENT OF METRICS TO EVALUATE KM-

19 rPLOYMENT COMPOSITION—The report required by sub-

20 section (a) shall also include a description of the following:

21 “(1) The ability of current recruitment, advance-
22 ment, and retention practices to attract and maintain
23 a dwerse pool of qualified individuals in sufficient
24 numbers throughout the Department, including in the
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Cooperative Education Program (also known as the

‘Student Career Experience Program’).

“(2) Efforts to develop a uniform definition, to
be used throughout the Department, of diversity that
18 congruent with the core values and wvision of the
Department for the future workforce.

“(3) The existence of additional metrics and
milestones for evaluating the diversity plans of the
Department, including the Foreign Service and Sen-
wr Foreign Service, and for facilitating future eval-
uation and oversight.”.

(¢) PUBLIC AVAILABILITY.—Each report required
under section 324 of the Foreign Relations Authorization
Act, Fiscal Year 2003, as amended by subsection (D) of this
section, shall be made available to the public on the website
of the Department of State not later than 15 days after
the submassion to Congress of each such report.

(d) GAO REVIEW.—The Comptroller General of the
Unated States, tn consultation with the appropriate con-
gressional commattees, shall conduct a review of the employ-
ment composition, recruitment, advancement, and retention
policies of the Department of State for women and minority
groups, including the information in the reports required

under section 324 of the Foreign Relations Authorization
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Act, Fiscal Year 2003, as amended by subsection (D) of this

section.

(e) ACQUISITION.—Section 324 of the Foreign Rela-
tions Authorization Act, Fiscal Year 2003, as amended by
subsection (b) of this section, is further amended by adding
at the end the following new subsection:

“(c) For the immediately preceding 12-month period

Jfor which the information referred to in subsection (a) 1is

available—

“(1) the numbers and percentages of small, mi-
nority-owned, or disadvantaged businesses that pro-
vide goods and services to the Department as a result
of contracts with the Department during such period;

“(2) the total number of such contracts;

“(3) the total dollar value of such contracts; and

“(4) and the percentage value represented by
such contract proportionate to the total value of all
contracts held by the Department.”.

(f) USE OoF FUNDS.—The provisions of section 325 of
the Foreign Relations Authorization Act, Fiscal Year 2003
shall apply to funds authorized to be appropriated under
section 101 of this Act.
SEC. 331. CONTRACTING.

None of the funds authorized to be appropriated by this

Act, for projects initiated after the date of the enactment
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of this Act, may be used by the Department of State to enter

wmto any Federal contract unless such contract is entered
mto in accordance with title II1 of the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 251
et seq.) and the Federal Acquisition Regulation, unless such
contract 1s otherwise authorized by statute to be entered into
without regard to such Act and regulation.

SEC. 332. LEGISLATIVE LIAISON OFFICE OF THE DEPART-

MENT OF STATE.

(a) REPORT ON IMPROVING EFFECTIVENESS OF DE-
PARTMENT OF STATE LEGISLATIVE LIAISON OFFICE.—Not
later than six months after the date of the enactment of this
Act, the Secretary of State shall submit to the Commattee
on Forewgn Affairs and the Committee on House Adminis-
tration of the House of Representatives and the Committee
on Foreign Relations and the Commattee on Rules and Ad-
manastration of the Senate a report on the mission and ef-
Sectiveness of the existing Department of State legislative
liaison office.

(b) REPORT CONSIDERATIONS.—The report required
by subsection (a) shall consider—

(1) whether the legislative liavson office has suffi-
cient resources necessary to communicate to Members
of Congress, committees, and their staffs the goals and

misstons of the Department of State;
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(2) whether current space within the office build-
mgs of the House of Representatives as well as re-
quested space within the office buildings of the Senate
18 sufficient to meet the massion of the legislative liai-
son office;

(3) whether current representational allowances
are sufficient to allow the legislative liaison office to
meet 1ts mission; and

(4) the feasibility of increasing personnel num-
bers in the legislative liaison office, including senior
Foreign Service Officers.

SEC. 333. DISCRIMINATION RELATED TO SEXUAL ORIENTA-
TION.

(a) TRACKING VIOLENCE OR CRIMINALIZATION RE-
LATED TO SEXUAL ORIENTATION.—The Assistant Secretary
Jor Democracy, Human Rights and Labor shall designate
a Bureau-based officer or officers who shall be responsible
Jor tracking violence, criminalization, and restrictions on
the enjoyment of fundamental freedoms, consistent with
United States law, in foreign countries based on actual or
perceived sexual orientation and gender identity.

(b) INTERNATIONAL EFFORTS TO REVISE LAWS CRIM-
INALIZING HOMOSEXUALITY.—In keeping with the Admin-
wstration’s endorsement of efforts by the United Nations to

decriminalize homosexuality in member states, the Sec-
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retary of State shall work though appropriate United States

Government employees at United States diplomatic and
consular missions to encourage the governments of other
countries to reform or repeal laws of such countries crim-
malizing homosexuality or consensual homosexual conduct,
or restricting the enjoyment of fundamental freedoms, con-
sistent with Unated States law, by homosexual individuals
or organizations.

(¢) ANNUAL COUNTRY REPORTS ON HUMAN RIGHTS
PracticEs.—The Forewgn Assistance Act of 1961 1s amend-
ed—

(1) in section 116(d) (22 U.S.C. 2151n(d))—
(A4) wn paragraph (10), by striking “and”
at the end;
(B) in paragraph (11)—
(1) wn subparagraph (B), by striking
“and” at the end; and
(11) i subparagraph (C), by striking
the period at the end and inserting *; and’;
and
(C) by adding at the end the following new
paragraph:
“(12) wherever applicable, violence or discrimi-
nation that affects the fundamental freedoms, con-

sistent with United States law, of an individual in
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1 Jorewgn countries that s based on actual or perceived
2 sexual orientation and gender identity.”; and

3 (2) in section 502B(b) (22 U.S.C. 2304(b)), by
4 wmserting after the eighth sentence the following new
5 sentence: “Wherever applicable, violence or discrimi-
6 nation that affects the fundamental freedoms, con-
7 sistent with United States law, of an individual in
8 Joreign countries that s based on actual or perceived
9 sexual orientation and gender identity.”.

10 (d) TRAINING FOR FOREIGN SERVICE OFFICERS.—
11 Section 708(a) of the Foreign Service Act of 1980 (22 16

12 U.S.C. 4028(a)) 1s amended—

13 (1) in the matter preceding paragraph (1), by
14 mserting  “the Secretary for Democracy, Human
15 Rights and Labor,” before “the Ambassador at
16 Large”;

17 (2) in paragraph (2), by striking “and” at the
18 end;

19 (3) in paragraph (3), by striking the period at
20 the end and inserting “; and”; and

21 (4) by adding at the end the end the following
22 new paragraph:

23 “(4) anstruction, in courses covering human
24 rights reporting and advocacy work, on identifying
25 violence or discrimination that affects the funda-
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mental freedoms, consistent with Unated States law,

of an windwidual that s based on actual or percerved

sexual orientation and gender identity.”.
SEC. 334. OFFICE FOR GLOBAL WOMEN’S ISSUES.

(a) ESTABLISHMENT.—There is established an Office
Jor Global Women’s Issues (in this section referred to as
the “Office”) in the Office of the Secretary of State in the
Department of State. The Office shall be headed by the Am-
bassador-at-Large (in this section referred to as the “Am-
bassador”), who shall be appointed by the President, by and
with the advice and consent of the Senate. The Ambassador
shall report directly to the Secretary of State.

(b) PUrPOSE.—The Office shall coordinate efforts of
the United States Government regarding gender integration
and women’s empowerment in United States foreign policy.

(¢c) DUTIES.—

(1) IN GENERAL.—The Ambassador shall—

(A) coordinate and advise on activities,
policies, programs, and funding relating to gen-
der integration and women’s empowerment
nternationally for all bureaus and offices of the
Department of State and in the international
programs of other United States Government de-

partments and agencies;
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(B) design, support, and as appropriate,
implement, limited projects regarding women’s
empowerment internationally;

(C) actively promote and advance the full
wmtegration of gender analysis into the programs,
structures, processes, and capacities of all bu-
reaus and offices of the Department of State and
m the international programs of other United
States Government departments and agencies;
and

(D) direct, as appropriate, Unaited States
Government resources to respond to mneeds for
gender integration and women’s empowerment in
United States Government foreign policies and
mternational programs.

(2)  COORDINATING ROLE.—The Awmbassador

shall coordinate with the United States Agency for
International Development and the Millennium Chal-
lenge Corporation on all policies, programs, and
Junding of such agencies relating to gender integra-

tion and women’s empowerment.

(3) DIPLOMATIC REPRESENTATION.—Subject to

the direction of the President and the Secretary of

State, the Ambassador is authorized to represent the
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Unated States in matters relevant to the status of

women internationally.

(d) REPORTING.—The heads of all bureaus and offices
of the Department of State, as appropriate, shall evaluate
and monitor all women’s empowerment programs adminis-
tered by such bureaus and offices and annually submit to
the Ambassador a report on such programs and on policies
and practices to integrate gender.

(¢) AUTHORIZATION OF APPROPRIATIONS.—Of the
amounts authorized to be appropriated under section 101,
there are authorized to be appropriated such sums as may
be necessary for each of fiscal years 2010 and 2011 to carry

out activities under this section.

TITLE IV—INTERNATIONAL
ORGANIZATIONS
Subtitle A—International
Leadership

SEC. 401. SHORT TITLE.

This subtitle may be cited as the “Unated States Inter-
national Leadership Act of 2009
SEC. 402. PROMOTING ASSIGNMENTS TO INTERNATIONAL

ORGANIZATIONS.
(a) PROMOTIONS.—
(1) IN GENERAL.—RSection 603(b) of the Foreign

Service Act of 1980 (22 U.S.C. 4003) is amended, in
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the second sentence, by inserting before the period at
the end the following: “, and should consider whether
the member of the Service has served in a position
whose primary responsibility 1s to formulate policy
toward, or represent the United States at, an inter-
national organization, a multilateral institution, or a
broad-based multilateral negotiation of an inter-
national instrument”.

(2) EFFECTIVE DATE.—The amendment made by
paragraph (1) shall take effect on the date of the en-
actment of this Act and shall apply to members of the
Forewgn Service beginning on January 1, 2015.

(b) ESTABLISHMENT OF A MULTILATERAL DIPLOMACY

CONE IN THE FOREIGN SERVICE.—

(1) FINDINGS.—Congress finds the following:

(A) The Department of State maintains a
number of United States missions both within
the United States and abroad that are dedicated
to representing the United States to inter-
national organizations and multilateral institu-
tions, including missions in New York, Brussels,
Geneva, Rome, Montreal, Nairobi, Vienna, and
Paris.

(B) In offices at the Harry S. Truman

Building, the Department maintains a signifi-
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cant number of positions in bureaus that are ei-
ther dedicated, or whose primary responsibility
18, to represent the United States to such organi-
zations and institutions or at multilateral nego-
tiations.

(C) Given the large number of positions in
the United States and abroad that are dedicated
to multilateral diplomacy, the Department of
State may be well served in developing persons
with specialized skills necessary to become ex-
perts in this unique form of diplomacy.

(2) REPORT.—Not later than 180 days after the

date of the enactment of this Act, the Secretary of
State shall submit to the appropriate congressional

commattees a report—

(A) evaluating whether a new cone should
be established for the Foreign Service that con-
centrates on members of the Service who serve at
mternational organizations and multilateral in-
stitutions or are primarily responsible for par-
ticipation in broad-based multilateral negotia-
tions of international instruments; and

(B) that provides alternative mechanisms
Jor achieving the objective of developing a core

group of United States diplomats and other Gov-
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ernment employees who have expertise and broad

experience i conducting multilateral diplomacy.

SEC. 403. IMPLEMENTATION AND ESTABLISHMENT OF OF-
FICE ON MULTILATERAL NEGOTIATIONS.

(a) ESTABLISHMENT OF OFFICE.—The Secretary of
State vs authorized to establish, within the Bureaw of Inter-
national Organization Affairs, an Office on Multilateral
Negotiations, to be headed by a Special Representative for
Multilateral Negotiations (in this section referred to as the
“Special Representative”).

(b) APPOINTMENT.—If the office referred to in sub-
section (a) s established, the Special Representative shall
be appointed by the President by and with the advice and
consent of the Senate and shall have the rank of Ambas-
sador-at-Large. At the discretion of the President another
official at the Department may serve as the Special Rep-
resentative. The President may direct that the Special Rep-
resentative report to the Assistant Secretary for Inter-
national Organization Affairs.

(¢) STAFFING.—The Special Representative shall have
a staff of Foreign Service and civil service officers skilled
wm multilateral diplomacy.

(d) DUTIES.—The Special Representative shall have

the following responsibilities:
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(1) IN GENERAL—The primary responsibility of
the Special Representative shall be to assist in the or-
ganization of, and preparation for, Unated States
participation wn multilateral negotiations, including
the advocacy efforts undertaken by the Department of
State and other United States agencies.

(2) ADVISORY ROLE.—The Special Representa-
twe shall advise the President and the Secretary of
State, as appropriate, regarding advocacy at inter-
national organizations and multilateral institutions
and negotiations and, in coordination with the Assist-
ant Secretary for International Organization Affairs,
shall make recommendations regarding—

(A) effective strategies and tactics to achieve
Unated States policy objectives at multilateral
negotiations;

(B) the need for and timing of high level
mtervention by the President, the Secretary of
State, the Deputy Secretary of State, and other
United States officials to secure support from
key foreign government officials for the Unaited
States position at such organizations, institu-
tions, and negotiations;

(C) the composition of United States delega-

tions to multilateral negotiations; and
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(D) lLiarson with Congress, international or-
ganizations, nongovernmental organizations, and
the private sector on matters affecting multilat-
eral negotiations.

(3) LEADERSHIP AND MEMBERSHIP OF INTER-
NATIONAL ORGANIZATIONS.—The Special Representa-
twe, in coordination with the Assistant Secretary of
International Organization Affairs, shall direct the ef-
Jorts of the United States Government to reform the
criteria  for leadership and membership of inter-
national organizations.

(4) PARTICIPATION IN MULTILATERAL NEGOTIA-
TIONS.—The Special Representative, or members of
the Special Representative’s staff, may, as required by
the President or the Secretary of State, serve on a
Unated States delegation to any multilateral negotia-
tion.

SEC. 404. SYNCHRONIZATION OF UNITED STATES CON-
TRIBUTIONS TO INTERNATIONAL ORGANIZA-
TIONS.

Not later than 180 days after the date of the enactment
of this Act, the President shall transmat to the appropriate
congressional committees a plan on the implementation of
section 404 of the Foreign Relations Authorization Act of

2003 (Public Law 107-228; relating to a resumption by
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the United States of the payment of its full contributions
to certain international organizations at the beginning of
each calendar year).
SEC. 405. UNITED STATES ARREARAGES TO THE UNITED
NATIONS.

In addition to amounts otherwise available for the
payment of Assessed Contributions to International Organi-
zations and Contributions for International Peacekeeping
Actwvities, there is authorized to be appropriated such sums
as may be necessary to pay all United States arrearages
wm payments to the United Nations recognized by the United
States.

Subtitle B—General Provisions
SEC. 411. ORGANIZATION OF AMERICAN STATES.

(a) SENSE OF CONGRESS.—It 1s the sense of Congress
that—

(1) multilateral diplomacy in the context of the
Americas has suffered considerably in the past decade,
to the direct detriment of the national interest of the
Unated States in the region;

(2) given the recent proliferation of multilateral
groupings in the Americas region in which the United
States tn not a member, it s vmperative to focus on
and promote United States diplomatic efforts in the

Organization of American States (OAS), where the
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Unated States is a founding member and whose cen-
tral tenets include democratic values considered vital
Jor this region;

(3) ot 1s ceritical for the United States to tvmme-
diately re-establish its unique leadership voice in this
region and specifically in the OAS setting; and

(4) an effective way to help achieve this short
term objective 1s to establish a fund to promote multi-
lateral interests of the United States in the region.

(b) MULTILATERAL FUND.—

(1) IN GENERAL—There is hereby established in
the Department of State a Fund to Promote
Multilateralism in the Americas (referred to in this
section as the “Fund”).

(2) AcriviTiES SUPPORTED.—The Fund shall
support activities that promote the multilateral inter-
ests of the United States in the Americas region, in-
cluding—

(A4) Unated States diplomatic activities
within and related to the OAS;

(B) voluntary contributions to entities and
organs of the OAS to carry out programs and
activities that support the interests of the United
States;

(C) outreach and cultural activities;

*HR 2410 RH



O o0 N N B W =

O TN NG T N T NG I NG R NS R N e T e e T e T e e T
[ B N N N N = = N R - BN B e ) W ) B ~S O I NO S e

153
(D) conferences; and
(E) general advocacy for United States in-
terests.

(¢) ADMINISTRATION—The Fund shall be adminis-
tered by the United States Mission to the Organization of
American States, as directed by the United States Perma-
nent Representative to the OAS, for use on matters that
arise in the context of the OAS.

(d) AUTHORIZATION.—Of the amounts authorized to
be appropriated for the Admainistration of Foreign Affairs
pursuant to section 101, there is authorized to be appro-
priated $2,000,000 for each of fiscal years 2010 and 2011
only to carry out this section.

SEC. 412. PEACEKEEPING OPERATIONS CONTRIBUTIONS.

Section 404(D)(2)(B) of the Foreign Relations Author-
wzation Act, Fiscal Years 1994 and 1995 (Public Law 105—
236) (22 U.S.C. 287e note) is amended at the end by adding
the following new clause:

“(v1) For assessments made during cal-
endar years 2009, 2010, and 2011, 27.1
percent.”.
SEC. 413. PACIFIC ISLANDS FORUM.

It 1is the sense of Congress that the Secretary of State

should work with the Pacific Islands Forum to find appro-

priate affiliations for representatives of American Samoa,
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Guam, and the Commonwealth of the Northern Mariana Is-
lands.
SEC. 414. REVIEW OF ACTIVITIES OF INTERNATIONAL COM-
MISSIONS.

(a) IN GENERAL.—Not later than one year after the
date of the enactment of this Act and two years thereafter,
the Secretary of State shall submat to the appropriate con-
gressional committees a report on the activities of each of
the commassions specified in paragraphs (1), (2), and (3)
of section 103.

(b) REPORT ELEMENTS.—The reports required under
subsection (a) shall include information concerning the fol-
lowing:

(1) Amounts obligated and expended during the
two previous fiscal years by each of such commissions.
(2) A description of the projects carried out dur-

g such years by each of such commaissions and a de-

scription of the management and vmplementation of

such projects, including the use of private contractors.

(3) Projects anticipated during the next two fis-
cal years related to the activities of each of such com-
misstons because of obligations that the United States
has entered into based on any treaty between the

United States and another country.
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(¢) SUBMISSION OF THE REPORTS.—The reports may
be combined with the annual budget justification submatted
by the President in accordance with section 1105(a) of title
31, Unated States Code.

SEC. 415. ENHANCING NUCLEAR SAFEGUARDS.

(a) FINDINGS.—Congress makes the following findings:

(1) The Treaty on the Non-Proliferation of Nu-
clear Weapons, done at Washington, London, and
Moscow July 1, 1968, and entered into force March
5, 1970 (commonly known as the “Nuclear Non-Pro-
liferation Treaty” or “NPT”) and the safequards sys-
tem of the International Atomic Energy Agency
(IAEA) are indispensable to international peace and
security.

(2) Congress has long supported efforts aimed at
effective and efficient assurances of nuclear fuel sup-
ply, the strengthening of IAEA safeguards, and assist-
ance to the developing world for nuclear and non-nu-
clear energy sources, as embodied in the Nuclear Non-
Proliferation Act of 1978 (22 U.S.C. 3201 et seq.).

(3) According to some experts, global energy de-
mand will grow by 50 percent in the next 20 years,
predominantly in the developing world.

(4) The Government Accountability Office (GAO)

stated in testimony before Congress in September
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2006 that “while IAEA 1s increasingly relying on the
analytical skills of its staff to detect countries”
undeclared nuclear activities, the agency 1s facing a
looming human capital crisis.

(5) The Director General of the IAEA told the
Board of Governors of the IAEA in March 2009 that
the “deteriorating conditions in our laboratories, for
example, threaten both our ability to deliver our pro-
grammed, as well as our independent analytical ca-
pability”.

(6) Considerable investment s needed for the
IAEA’s Safequards Analytical Laboratory (SAL), to
meet future IAEA requirements as its workload 1is
growing, the laboratory’s infrastructure is aging, and
IAEA requirements have become more demanding,
and while iitial plans have been made for laboratory
enhancement and are currently pending budgetary
approval (sometime in 2009), the simple fact s that,
as more countries implement IAEA safequards, many
more nuclear samples come to SAL for analysis.

(7) The existing funding, planning, and execu-
tion of IAEA safeguards is not sufficient to meet the
predicted growth in the future of civilian nuclear
power, and therefore any growth in civilian nuclear

power must be evaluated against the challenges it
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poses to verification of the assurances of peace and se-

curity provided by the IAEA safequards system.

(b) AUTHORIZATION OF APPROPRIATIONS.—There 1is
authorized to be appropriated $10,000,000 for the refurbish-
ment or possible replacement of the IAEA’s Safequards An-
alytical Laboratory.

(¢) REPORT.—Not later than 180 days after the date
of the enactment of this Act, the Secretary of State shall
submit to the Commattee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Relations
of the Senate a report on the refurbishment or possible re-
placement of the IAEA’s Safequards Analytical Laboratory
pursuant to subsection (b).

SEC. 416. IMPLEMENTATION OF RECOMMENDATIONS OF
COMMISSION ON THE PREVENTION OF WEAP-
ONS OF MASS DESTRUCTION PROLIFERATION
AND TERRORISM.

(a) AUTHORIZATION OF APPROPRIATIONS.—There is
authorized to be appropriated such sums as may be nec-
essary for each of the fiscal years 2010 and 2011 to imple-
ment the following recommendations of the Report of the
Commassion on the Prevention of Weapons of Mass Destruc-
tion Proliferation and Terrorism regarding the Inter-
national Atomic Energy Agency (IAEA) and nuclear safe-

guards reform:
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(1) The Unated States should work with the
IAEA Director General to consider establishing «a
safequards user fee, whereby countries with inspected
Jacilities would be assessed a fee to help defer the costs
of IAEA inspections.

(2) The Unated States should work with the
IAEA Director General and other interested parties to
routinely (at least every two years) assess whether the
IAEA can meet its own inspection goals, whether
those goals afford timely warning of an ability to ac-
count for a bomb’s worth of nuclear material, as re-
quired by United States law, and what corrective ac-
tions, if any, might help the IAEA to achieve its in-
spection goals. This assessment should also clarify
those instances in which achieving the goals 1s not
possible.

(3) The Unated States should work with the
IAEA Durector General to provide for the acquisition
and vmplementation of near-real-tvme  surveillance
equipment at a number of sites where nuclear fuel
rods are located and where such equipment must be
wstalled so that the IAEA can establish the inspec-
tion continuity of the fresh and spent fuel rods and
to anstall wide-area surveillance needed to monitor

activities under the Additional Protocol.
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(4) The Unated States should work with the
IAEA  Dirvector General to promote much-needed
transparency at suspect sites, to help deter transfers
of nuclear fuel and nuclear weapons technology, and
to encourage IAEA member states to maintain a reg-
istry of all forewgn wvisitors at safequarded sites. This
registry should be wmade available to other IAEA
members upon request.

(5) The Unated States should work with the
IAEA Director General to establish a complete coun-
try-by-country wnventory of nuclear materials that
could be used to make nuclear bombs. The informa-
tion should be shared, as appropriate, with indiwidual
IAEA member states and the public to ensure that it
can be used effectively in developing the plan for
IAEA safeguards. The IAEA should update the data-
base reqularly.

(6) The Unated States should work with the
IAEA Director General to require that the transfer of
all items on the Nuclear Suppliers Group dual-use
and trigger lists be reported to the IAEA or relevant
authority and assist in developing a system to process
and analyze the information gathered, making wunre-

ported transfers illegal and subject to seizure.
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(b) REPORT.—Not later than 180 days after the date

of the enactment of this Act, the Secretary of State shall
submit to the appropriate congressional commaittees a report
on progress toward the vmplementation of this section.

SEC. 417. ASIA-PACIFIC ECONOMIC COOPERATION.

(a) SENSE OF CONGRESS.—It 1s the sense of Congress

that
(1) the United States’ continued engagement in

Asia must be a cornerstone of United States foreign

policy wn the 21st Century;

(2) the President must elevate the role of the

Unated States in the Asia-Pacific Economic Coopera-

tion forum (APEC) by ensuring that Unated States

Government officials of the appropriate rank attend

APEC activities; and

(3) ancreased participation by United States
small businesses, particularly manufacturers, will add
substantial benefit to APEC discussions and help
strengthen the influence of the United States within

APEC.

(b) SMALL BUSINESS DEFINED.—In this section, the
term “small business” shall have the meaning given the
term “‘small business concern” in section 410(9) of the
Small Business Investment Act of 1958 (15 U.S.C.

694a(9)).
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(¢) UNITED STATES PARTICIPATION AT APEC.—

(1) DESIGNATION OF APEC COORDINATORS.—The
President shall designate in appropriate departments
and agencies an existing official of appropriate senior
rank to serve as each such department’s or agency’s
“APEC Coordinator”.

(2) DUTIES OF APEC COORDINATORS.—

(A) IN GENERAL—The APEC Coordinators
of the appropriate departments and agencies des-
wgnated in accordance with paragraph (1) shall,
m consultation with the United States Ambas-
sador to APEC, set department- and agency-
wide guidelines for each such department’s or
agency’s participation at APEC.

(B) REPORT.—Not later than 180 days
after the date of the enactment of this Act and
annually thereafter, the Secretary of State, with
mput from each APEC Coordinator, shall sub-
mit to the appropriate congressional committees
a report on efforts to enhance each department’s
and agency’s participation at APEC.

(d) ENHANCING SMALL BUSINESS PARTICIPATION AT
APEC.—
(1) DESIGNATION OF SMALL BUSINESS LIAI-

SON.—The Secretary of State shall designate an exist-
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g officer within the Bureau of FEast Asian and Pa-

cific Affairs to serve as a “Small Business Liaison”.

Such designee shall be of the appropriate senior rank.

(2) DEPARTMENT OF STATE WEBSITE.—The Sec-
retary of State shall post on the website of the Depanrt-
ment of State a dedicated page for United States
small businesses to facilitate direct communication
between the United States Government and the busi-
ness community concerning APEC.

(3) COORDINATION—The Secretary of State
shall coordinate with existing private sector partners
and relevant business associations to promote partici-
pation by small businesses at APEC. The Secretary
shall ensure that notices about meetings and briefings
provided by United States APEC officials on APEC-
related issues are posted on the website of the Depart-
ment of State (in accordance with paragraph (2)) not
later than 15 days before the dates of such meetings
and briefings.

(¢) REPORT ON HOSTING OF APKC 2011 IN THE
UNITED STATES.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of State shall
submat to the appropriate congressional commaittees a report
detailing the mechanisms that are in place or are being con-

sidered for hosting the 2011 meeting of APEC in the Unaited
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States, including an analysis of the estimated or projected

costs associated with such meetings.

TITLE V—UNITED STATES
INTERNATIONAL BROAD-
CASTING

SEC. 501. AUTHORIZATION OF APPROPRIATIONS FOR
INTERNATIONAL BROADCASTING.

The following amounts are authorized to be appro-
priated to carry out United States international broad-
casting activities under the United States Information and
Educational Exchange Act of 1948, the Radio Broadcasting
to Cuba Act, the Television Broadcasting to Cuba Act, the
Unated States International Broadcasting Act of 1994, and
the Foreign Affairs Reform and Restructuring Act of 1998,
and to carry out other authorities in law consistent with
such purposes:

(1) For “International Broadcasting Oper-
ations”, $732,187,000 for fiscal year 2010 and such
sums as may be necessary for fiscal year 2011.

(2) For “Broadcasting Capital Improvements”,
$13,263,000 for fiscal year 2010 and such swms as

may be necessary for fiscal year 2011.
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SEC. 502. PERSONAL SERVICES CONTRACTING PROGRAM.

Section 504 of the Foreign Relations Authorization
Act, Fiscal Year 2003, (Public Law 107-228; 22 U.S.C.

6206 note), is amended—
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(1) in the section heading, by striking “PILOT’;
(2) in subsection (a)—

(A) by striking “pilot”; and

(B) adding at the end the following new
sentence: “An individual hired as a personal
service contractor pursuant to this section shall
not, by virtue of such hiring, be considered to be
an employee of the United States Government for
purposes of any law administered by the Office
of Personnel Management.”;
(3) in subsection (b)—

(A) wn paragraph (4), by striking “60” and
mserting “2007; and

(B) by adding at the end the following new
paragraph:

“(5) The annual salary rate for personal services

contractors may not exceed the rate for level IV of the

Executive Schedule.”: and
D

(4) in subsection (c), by striking “2009” and in-

serting “2011°.
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SEC. 503. RADIO FREE EUROPE/RADIO LIBERTY PAY PARITY.

Section 308(h)(1)(C) of the United States Inter-
national — Broadcasting  Act  of 1994 (22 U.S.C.
6207(h)(1)(C)) 1s amended—

(1) by mserting “and one employee abroad”

after “D.C.”;

(2) by striking “III” and inserting “II”’; and
(3) by striking “5314” and inserting “5313”.
SEC. 504. EMPLOYMENT FOR INTERNATIONAL BROAD-
CASTING.

Section 804(1) of the Unated States Information and
Educational Exchange Act of 1948 (22 U.S.C. 1474(1)) s
amended by inserting after “suitably qualified United
States citizens” the following: “(for purposes of this para-
graph, the term ‘suitably qualified Unated States citizens’
means those United States citizen applicants who are equal-
ly or better qualified than non-United States citizen appli-
cants)”.

SEC. 505. DOMESTIC RELEASE OF THE VOICE OF AMERICA
FILM ENTITLED “A FATEFUL HARVEST”.

(a) IN GENERAL.

Notwithstanding section 208 of the
Foreign Relations Authorization Act, Fiscal Years 1986
and 1987 (22 U.S.C. 1461—1a) and section 501(b) of the
United States Information and Educational Exchange Act
of 1948 (22 U.S.C. 1461(D)), the Director of the Inter-

national Broadcasting Bureaw shall provide a master copy
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of the film entitled “A Fateful Harvest” to the Archivist

of the Unated States for domestic release in accordance with
subsection (b).

(b) DOMESTIC RELEASE.—Upon evidence that nec-
essary United States rights and licenses have been secured
by the person seeking domestic release of the film referred
to in subsection (a), the Archivist shall—

(1) deposit the film in the National Archives of
the Unated States; and
(2) make copies of the film available for purchase
and public viewing within the Unated States.
SEC. 506. ESTABLISHING PERMANENT AUTHORITY FOR
RADIO FREE ASIA.

Section 309 of the United States International Broad-
casting Act of 1994 (22 U.S.C. 6208) is amended—

(1) wn subsection (¢)(2), by striking “, and shall

Jurther specify that funds to carry out the activities

of Radio Free Asia may not be available after Sep-

tember 30, 20107

(2) by striking subsection (f); and
(3) by redesignating subsections (g) and (h) as
subsection (f) and (g), respectively.
TITLE VI—PEACE CORPS
SEC. 601. FINDINGS; STATEMENT OF POLICY.

(a) FINDINGS.—Congress finds the following:
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(1) On October 14, 1960, then Senator John F.

Kennedy addressed students on the steps of the Uni-
versity of Michigan Union to enlist their effort to
make the world a better place by serving thewr country
abroad.

(2) On March 1, 1961, then President John F.
Kennedy signed an Executive Order establishing a
Peace Corps that was “designed to permit our people
to exercise more fully their responsibilities in the
great common cause of world development”.

(3) Since its establishment, the Peace Corps has
been guided by its mission to promote world peace
and friendship and has sought to fulfill the following
three goals:

(A) To help the people of interested coun-
tries wn meeting their needs for traimed men and
women.

(B) To promote a better understanding of
Americans on the part of the peoples served.

(C) To help promote a better understanding
of other peoples on the part of Americans.

(4) Over the last 48 years, nearly 200,000 Peace
Corps volunteers have served in 139 countries.

(5) The Peace Corps is the world’s premier inter-

national service organization dedicated to promoting
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sustainable grassroots development by working with
host communaties in the areas of agriculture, business
development, education, the environment, health and
HIV/AIDS, and youth.

(6) The Peace Corps remains committed to send-
g well trained and well supported Peace Corps vol-
unteers overseas to promote peace, friendship, cross-
cultural awareness, and mutual understanding be-
tween the United States and other countries. The
Peace Corps has an impressive record of engendering
good will through the service that American volun-
teers provide.

(7) Recognizing the Peace Corps’ unique and ef-

Jective role in promoting volunteer service by Amer-

ican citizens, President Obama and Vice President
Biden announced their intent to double the size of
Peace Corps in an expeditious and effective manner.

(8) Over 13,000 Americans applied in 2008 to
volunteer their service to serve the world’s poorest
communities i the Peace Corps, a 16 percent in-
crease over the nearly 11,000 applications received in
2007.

(9) Under current funding levels, the Peace
Corps 1s able to provide new placements for only one-

third of the American applicants seeking the oppor-
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tunity to serve their country and the world. At the

end of fiscal year 2008, there were nearly 8,000 Peace

Corps volunteers serving in 76 countries around the

world.

(b) STATEMENT OF PoLICY.—It is the policy of the
Unaited States to—

(1) double the number of Peace Corps volunteers
and strengthen and improve the Peace Corps and its
Programs;

(2) vmprove the coordination of Peace Corps pro-
grams with development programs of other Federal
departments and agencies, without diminishing the
mdependence of the Peace Corps; and

(3) promote all types of volunteerism by Ameri-
cans in the developing world.

SEC. 602. AMENDMENTS TO THE PEACE CORPS ACT.

(a) PEACE CORPS RESPONSE PROGRAM.—The Peace
Corps Act (22 U.S.C. 2501 et seq.) is amended by inserting
after section 5 the following new section:

“SEC. 5A. PEACE CORPS RESPONSE PROGRAM.

“The Director of the Peace Corps is authorized to es-
tablish a special program that assigns returned Peace Corps
volunteers or other volunteers to provide short-term develop-
ment or other relief assistance or to otherwise be assigned

or made avarlable to any entity referred to in subsection
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(a)(1) of section 10. The term of such service shall be less
than the term of service of a volunteer under section 5. K-
cept to the extent determined necessary and appropriate by
the Director, the program established under this section
may not cause a diminution in the number or quality of
projects or volunteers assigned to longer term assignments
under section 5.7,

(b) COORDINATION OF PEACE CORPS PROGRAMS.—
Paragraph (2) of section 4(c) of the Peace Corps Act (22
U.S.C. 2503(c)) is amended to read as follows:

“(2) The Director of the Peace Corps shall, as appro-
priate and to the maximum extent practicable without di-
minishing any program or operational independence, work
with the heads of Federal departments and agencies to iden-
tify synergies and avoid duplication of efforts with Peace
Corps programs in the field and at headquarters.”.

(¢) READJUSTMENT ALLOWANCE.—Subsection (c) of
section 5 of the Peace Corps Act (22 U.S.C. 2504(c)) 1is
amended, in the first sentence, by striking “$125” and in-
serting “$2257.

(d) AUTHORIZATION OF APPROPRIATIONS.—Section
3(b)(1) of the Peace Corps Act (22 U.S.C. 2502(D)(1)) 1is
amended by striking “$270,000,000” and all that follows

through the period at the end and inserting the following:
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“$450,000,000 for fiscal year 2010 and such swms as may

be necessary for fiscal year 2011.”.
SEC. 603. REPORT.

(a) PEACE COrPS RESPONSE PROGRAM REPORT.—
Not later than one year after the date of the enactment of
this Act, the Director of the Peace Corps shall submit to
the appropriate congressional commaittees a report on the
Peace Corps Response Program or any similar program de-
veloped under in accordance with section 5A of the Peace
Corps Act (as added by section 602(a) of this Act), includ-
g information on the following:

(1) The achievements and challenges of the Peace
Jorps Response Program or any similar program
since its inception as the Peace Corps Crisis Corps in
1996.

(2) The goals, objectives, program areas, and
growth projections for the Peace Corps Response Pro-
gram or any similar program from fiscal year 2010
through fiscal year 2011.

(3) The process and standards for selecting part-
ner organizations and projects for the Peace Corps
Response Program or any similar program.

(4) The standards and requirements used to se-
lect volunteers for service under the Peace Corps Re-

sponse Program or any similar program.
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(5) The measures used to evaluate projects of the

Peace Corps Response Program or any similar pro-

gram and the effectiveness of volunteers assigned to

such Program or similar program at achieving iden-
tified objectives.

(b) ANNUAL REPORTS.—Not later than one year after
the date of the enactment of this Act and annually there-
after, the Director of the Peace Corps shall submait to the
appropriate congressional commattees a report on progress
made w  carrying out this title, ncluding efforts to
strengthen coordination between the Peace Corps and other
Federal departments and agencies carrying out develop-
ment assistance programs (as required under paragraph (2)
of section 4(c) of the Peace Corps Act (22 U.S.C. 2503(c)),
as amended by section 602(D) of this Act).

TITLE VII—SENATOR PAUL

SIMON STUDY ABROAD FOUN-

DATION ACT OF 2009

SEC. 701. SHORT TITLE.
This Act may be cited as the “Senator Paul Simon
Study Abroad Foundation Act of 2009”.
SEC. 702. FINDINGS.
Congress makes the following findings:
(1) According to former President George W.

Bush, “America’s leadership and national security
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rest on our commitment to educate and prepare our
youth for active engagement in the international com-
munity.”.

(2) According to former President William J.
Clinton, “Today, the defense of United States inter-
ests, the effective management of global issues, and
even an understanding of our Nation’s diversity re-
quire ever-greater contact with, and understanding of,
people and cultures beyond our borders.”.

(3) Congress authorized the establishment of the
Commission on the Abraham Lincoln Study Abroad
Fellowship Program pursuant to section 104 of the
Miscellaneous Appropriations and Offsets Act, 2004
(division h of Public Law 108-199). Pursuant to its
mandate, the Lincoln Commassion has submatted to
Jongress and the President a report of its rec-
ommendations for greatly expanding the opportunity
Jor students at institutions of higher education in the
Unated States to study abroad, with special emphasis
on studying i developing nations.

(4) According to the Lincoln Commassion,
“[s[tudy abroad s one of the major means of pro-
ducing forewgn language speakers and enhancing for-
eign language learning” and, for that reason, “is sim-

ply essential to the [N]ation’s security.”.
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(5) Studies consistently show that Unated States

students score below their counterparts in other ad-
vanced countries on indicators of international
knowledge. This lack of global literacy 1s a national
liability wn an age of global trade and business, global
terdependence, and global terror.

(6) Americans believe that it is important for
thewr children to learn other languages, study abroad,
attend a college where they can interact with inter-
national students, learn about other countries and
cultures, and generally be prepared for the global age.

(7) In today’s world, it 1s more important than
ever for the Unated States to be a responsible, con-
structive leader that other countries are willing to fol-
low. Such leadership cannot be sustained without an
mformed citizenry with significant knowledge and
awareness of the world.

(8) Study abroad has proven to be a very effec-
twe means of vmparting wnternational and foreign
language competency to students.

(9) In any given year, only approximately one
percent of all students enrolled in United States insti-

tutions of higher education study abroad.
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(10) Less than 10 percent of the students who
graduate from United States institutions of higher
education with bachelors degrees have studied abroad.

(11) Far more study abroad must take place in
developing countries.  Ninety-five percent of the
world’s population growth over the next 50 years will
occur outside of Furope, yet in the academic year
2004-2005, 60 percent of United States students
studying abroad studied in Europe, and 45 percent
studied in  four countries—the United Kingdom,
Italy, Spain, and France.

(12) The Final Report of the National Commas-
ston on Terrorist Attacks Upon the United States (the
9/11  Commassion Report) recommended that the
Unated States increase support for “scholarship, ex-
change, and library programs”. The 9/11 Public Dis-
course Project, successor to the 9/11 Commassion,
noted wn 1ts November 14, 2005, status report that
this recommendation was “unfulfilled,” and stated
that “[t]he U.S. should increase support for scholar-
ship and exchange programs, our most powerful tool
to shape attitudes over the course of a generation.”.
In its December 5, 2005, Final Report on the 9/11

Commission Recommendations, the 9/11 Public Dis-
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course Project gave the government a grade of “D” for
its implementation of this recommendation.

(13) Investing in a national study abroad pro-
gram would help turn a grade of “D” into an “A”
by equipping United States students to communicate
United States values and way of life through the
unique dialogue that takes place among citizens from
around the world when indiwviduals study abroad.

(14) An enhanced national study abroad pro-
gram could help further the goals of other United
States Government initiatives to promote educational,
social, and political reform and the status of women
m  developing and reforming societies around the
world, such as the Middle Fast Partnership Initia-
tive.

(15) To complement such worthwhile Federal
programs and initiatives as the Benjamin A. Gilman
International Scholarship Program, the National Se-
curity Education Program, and the National Secu-
rity  Language Initiative, a  broad-based under-
graduate study abroad program is needed that will
make many more study abroad opportunities acces-
sible to all undergraduate students, regardless of their
field of study, ethnicity, socio-economic status, or gen-

der.
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(16) To restore America’s standing in the world,
President Barack Obama has said that he will call on
our nation’s greatest resource, our people, to reach out
to and engage with other nations.

703. PURPOSES.
The purposes of this title are—

(1) to sygnificantly enhance the global competi-
tiweness and international knowledge base of the
Unated States by ensuring that more United States
students have the opportunity to acquire foreign lan-
guage skills and international knowledge through sig-
nificantly expanded study abroad;

(2) to enhance the foreign policy capacity of the
United States by significantly expanding and diversi-
Jying the talent pool of individuals with non-tradi-
tonal foreign language skills and cultural knowledge
wm the Unated States who are available for recruit-
ment by Unated States foreign affairs agencies, legis-
latwe Dranch agencies, and nongovernmental organi-
zations imvolved in foreign affairs activities;

(3) to ensure that an increasing portion of study
abroad by Unated States students will take place in
nontraditional study abroad destinations such as the
People’s Republic of China, countries of the Middle

FEast region, and developing countries; and
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(4) to create greater cultural understanding of
the United States by exposing foreign students and
their famailies to Unated States students in countries
that have not traditionally hosted large numbers of

United States students.

SEC. 704. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional commit-
tees” means—

(A) the Committee on Foreign Affairs and
the Commattee on Appropriations of the House of
Representatives; and

(B) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate.

(2) BOARD.—The term “Board” means the
Board of Dirvectors of the Foundation established pur-
suant to section 705(d).

(3) CHIEF EXECUTIVE OFFICER.—The term
“Chief Executive Officer” means the chief executive of-
ficer of the Foundation appointed pursuant to section

705(¢c).
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The term  “Foundation”™

(4)  FOUNDATION.
means the Senator Paul Simon Study Abroad Foun-

dation established by section 705(a).

(5) INSTITUTION OF HIGHER EDUCATION.—The
term “institution of higher education” has the mean-
g gwen the term in section 101(a) of the Higher
Education Act of 1965 (20 U.S.C. 1001(a)).

(6) NATIONAL OF THE UNITED STATES.—The
term “national of the United States” means a na-
tronal of the United States or an alien lawfully ad-
matted for permanent residence (as those terms are
defined in section 101 of the Immagration and Na-
tronality Act (8 U.S.C. 1101)).

(7) NONTRADITIONAL STUDY ABROAD DESTINA-
TION.—The term “nontraditional study abroad des-
tination” means a location that is determined by the
Foundation to be a less common destination for
Unated States students who study abroad.

(8) STUDY ABROAD.—The term “study abroad”
means an educational program of study, work, re-
search, internship, or combination thereof that is con-
ducted outside the United States and that carries aca-
demic credit toward fulfilling the participating stu-

dent’s degree requirements.
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(9) UNITED STATES.—The term “Unated States”
means any of the several States, the District of Co-
lumbia, Puerto Rico, the Northern Mariana Islands,
the Virgin Islands, Guam, American Samoa, and any
other territory or possession of the United States.

(10) UNITED STATES STUDENT.—The term
“United States student” means a national of the
United States who 1s enrolled at an institution of
higher education located within the United States.

705. ESTABLISHMENT AND MANAGEMENT OF THE SEN-
ATOR PAUL SIMON STUDY ABROAD FOUNDA-
TION.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—There 1s established in the ex-
ecutive branch a corporation to be known as the
“Senator Paul Simon Study Abroad Foundation™
that shall be responsible for carrying out this title.
The Foundation shall be a government corporation, as
defined in section 103 of title 5, United States Code.

(2) BOARD OF DIRECTORS.—The Foundation
shall be governed by a Board of Directors in accord-
ance with subsection (d).

(3) INTENT OF CONGRESS.—It s the intent of

Congress in establishing the structure of the Founda-
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tion set forth in thas subsection to create an entity
that will administer a study abroad program that—
(A) serves the long-term foreign policy and
national security needs of the United States; but
(B) operates independently of short-term po-

litical and foreign policy considerations.

(b) MANDATE OF FOUNDATION.—In admainistering the

program referred to in subsection (a)(3), the Foundation

shall—

(1) promote the objectives and purposes of this
title;

(2) through responsive, flexible grant-making,
promote access to study abroad opportunities by
United States students at diverse institutions of high-
er education, including two-year institutions, minor-
wty-serving anstitutions, and nstitutions that serve
nontraditional students;

(3) through creative grant-making, promote ac-
cess to study abroad opportunities by diverse United
States students, including minority students, students
of limited financial means, and nontraditional stu-
dents;

(4) solicit funds from the private sector to sup-

plement funds made available under this title; and
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(5) minimize administrative costs and maximaze
the avarlability of funds for grants under this title.
(¢) CHIEF EXECUTIVE OFFICER.—

(1) IN GENERAL.—There shall be in the Founda-
tion a Chief Executive Officer who shall be responsible
Jor the management of the Foundation.

(2) APPOINTMENT.—The Chief Executive Officer
shall be appointed by the Board and shall be a recog-
nized leader in higher education, business, or foreign
policy, chosen on the basis of a rigorous search.

(3) RELATIONSHIP TO BOARD.—The Chuef Exec-
utive Officer shall report to and be under the direct
authority of the Board.

(4) COMPENSATION AND RANK.—

(A) IN GENERAL—The Chief Executive Of-
ficer shall be compensated at the rate provided

Jor level 1V of the Executive Schedule under sec-

tion 5315 of title 5, Unated States Code.

(B) AMENDMENT.—Section 5315 of title 5,

United States Code, is amended by adding at the

end the following:

“Chief Executive Officer, Senator Paul Simon
Study Abroad Foundation.”.

(5) AUTHORITIES AND DUTIES.—The Chief Exec-

utive Officer shall be responsible for the management
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of the Foundation and shall exercise the powers and
discharge the duties of the Foundation.

(6) AUTHORITY TO APPOINT OFFICERS.—In con-
sultation and with approval of the Board, the Chief
Executive Officer shall appoint all officers of the
Foundation.

(d) BOARD OF DIRECTORS.—

(1) KSTABLISHMENT.—There shall be n the
Foundation a Board of Directors.

(2) Duries.—The Board shall perform the func-
tions specified to be carried out by the Board in this
title and may prescribe, amend, and repeal by-laws,
rules, requlations, and procedures governing the man-
ner in which the business of the Foundation may be
conducted and in which the powers granted to it by
law may be exercised.

(3) MEMBERSHIP.—The Board shall consist of—

(A) the Secretary of State (or the Sec-
retary’s designee), the Secretary of Education (or
the Secretary’s designee), the Secretary of De-
fense (or the Secretary’s designee), and the Ad-
manistrator of the Unated States Agency for

International Development (or the Administra-

tor’s designee); and
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(B) five other individuals with relevant ex-

perience in matters relating to study abroad

(such as individuals who represent institutions

of higher education, business organizations, for-

eign policy organizations, or other relevant orga-

nizations) who shall be appointed by the Presi-

dent, by and with the advice and consent of the

Senate, of which—

(1) one individual shall be appointed
Jrom among a hist of individuals submitted
by the majority leader of the House of Rep-
resentatives;

(11) one indiwvidual shall be appointed
Sfrom among a list of individuals submatted
by the minority leader of the House of Rep-
resentatives;

(111) one individual shall be appointed
Sfrom among a list of individuals submatted
by the majority leader of the Senate; and

(1) one individual shall be appointed
Sfrom among a list of individuals submatted

by the minority leader of the Senate.

(4) CHIEF EXECUTIVE OFFICER.—The Chief Ex-

ecutive Officer of the Foundation shall serve as a non-

voting, ex-officio member of the Board.
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(5) TERMS.—

(A) OFFICERS OF THE FEDERAL GOVERN-
MENT.—FEach member of the Board described in
paragraph (3)(4) shall serve for a term that is
concurrent with the term of service of the indi-
vidual’s position as an officer within the other
Federal department or agency.

(B) OTHER MEMBERS.—Each member of
the Board described in paragraph (3)(B) shall be
appointed for a term of three years and may be
reappointed for one additional three-year term.

(C) VACANCIES.—A wvacancy in the Board
shall be filled in the manner in which the origi-
nal appointment was made.

(6) CHAIRPERSON.—There shall be a Chair-
person of the Board. The Secretary of State (or the
Secretary’s designee) shall serve as the Chairperson.

(7) QUORUM.—A majority of the members of the
Board described in paragraph (3) shall constitute a
quorum, which, except with respect to a meeting of
the Board during the 135-day period beginning on
the date of the enactment of this Act, shall include at

least one member of the Board described in paragraph

(3)(B).
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(8) MEETINGS.—The Board shall meet at the call

of the Chairperson.

(()) COMPENSATION. —

(A) OFFICERS OF THE FEDERAL GOVERN-

MENT.—

*HR 2410 RH

(1) IN GENERAL.—A member of the
Board described in paragraph (3)(A) may
not recewe additional pay, allowances, or
benefits by reason of the member’s service on
the Board.

(11) TRAVEL EXPENSES.—FEach such
member of the Board shall receive travel ex-
penses, including per diem in liew of sub-
sistence, in accordance with applicable pro-
visions under subchapter I of chapter 57 of
title 5, Unated States Code.

(B) OTHER MEMBERS.—

(1) IN GENERAL—Fzxcept as provided
wm clause (11), a member of the Board de-
seribed an paragraph (3)(B) while away
Sfrom the member’s home or reqular place of
business on mnecessary travel in the actual
performance of duties as a member of the
Board, shall be paid per diem, travel, and

transportation expenses in the same manner
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1 as 1s provided under subchapter I of chapter
2 57 of title 5, United States Code.
3 (1t) LIMITATION.—A member of the
4 Board may not be paid compensation under
5 clause (v) for more than 90 days in any cal-
6 endar year.
7 SEC. 706. ESTABLISHMENT AND OPERATION OF PROGRAM.
8 (a) ESTABLISHMENT OF THE PROGRAM.—There is
9 hereby established a program, which shall—
10 (1) be administered by the Foundation; and
11 (2) award grants to—
12 (A)  Unated States students for study
13 abroad;
14 (B) nongovernmental institutions that pro-
15 vide and promote study abroad opportunities for
16 United States students, in consortium with insti-
17 tutions described in subparagraph (C); and
18 (C) anstitutions of higher education, indi-
19 vidually or in consortium, wn order to accom-
20 plish the objectives set forth in subsection (D).
21 (b) OBJECTIVES.—The objectives of the program estab-

22 lished under subsection (a) are that, within ten years of

23 the date of the enactment of this Act—
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(1) mot less than 1,000,000 undergraduate

United States students will study abroad annually for

credit;

(2) the demographics of study-abroad participa-
tion will reflect the demographics of the United States
undergraduate population, including students en-
rolled in community colleges, minority-serving insti-
tutions, and institutions serving large numbers of
low-income and first-generation students; and

(3) an increasing portion of study abroad will
take place in nontraditional study abroad destina-
tions, with a substantial portion of such increases
taking place in developing countries.

(¢) MANDATE OF THE PROGRAM.—In order to accom-
plish the objectives set forth in subsection (b), the Founda-
tion shall, in administering the program established under
subsection (a), take fully into account the recommendations
of the Commassion on the Abraham Lincoln Study Abroad
Fellowship Program (established pursuant to section 104 of
the Miscellaneous Appropriations and Offsets Act, 2004 (di-
vision H of Public Law 108-199)).

(d) STRUCTURE OF GRANTS.—

(1) PROMOTING REFORM.—In accordance with
the recommendations of the Commission on the Abra-

ham Lincoln Study Abroad Fellowship Program,
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grants awarded under the program established under

subsection (a) shall be structured to the maximum ex-

tent practicable to promote appropriate reforms in
wmstitutions of higher education in order to remove
barriers to participation by students in study abroad.

(2) GRANTS TO INDIVIDUALS AND INSTITU-

TIONS.—It 1s the sense of Congress that—

(A) the Foundation should award not more
than 25 percent of the funds awarded as grants
to individuals described in subparagraph (A) of
subsection (a)(2) and not less than 75 percent of
such funds to institutions described in subpara-
graphs (B) and (C) of such subsection; and

(B) the Foundation should ensure that not
less than 85 percent of the amount awarded to
such institutions is used to award scholarships to
students.

(¢) BALANCE OF LONG-TERM AND SHORT-TERM
STUDY ABROAD PROGRAMS.—In administering the pro-
gram established under subsection (a), the Foundation shall
seek an appropriate balance between—

(1) longer-term study abroad programs, which
maxvmize foreign-language learning and intercultural

understanding; and
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(2) shorter-term study abroad programs, which
maximize the accessibility of study abroad to non-
traditional students.

(f) QUALITY AND SAFETY IN STUDY ABROAD.—In ad-
manistering the program established under subsection (a),
the Foundation shall require that institutions receiving
grants demonstrate that—

(1) the study abroad programs for which stu-
dents recewve grant funds are for academic credit; and

(2) the programs have established health and
safety guidelines and procedures.

SEC. 707. ANNUAL REPORT.

(a) REPORT REQUIRED.—Not later than December 15,
2010, and each December 15 thereafter, the Foundation
shall submit to the appropriate congressional committees a

report on the implementation of this title during the prior

fiscal year.

(b) CONTENTS.—The report required by subsection (a)
shall inelude—

(1) the total financial resources available to the
Foundation during the year, including appropriated
Junds, the value and source of any gifts or donations
accepted pursuant to section 708(a)(6), and any other

resources;
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(2) a description of the Board’s policy priorities

Jor the year and the bases upon which grant proposals

were solicited and awarded to institutions of higher
education, nongovernmental institutions, and consor-
tiums  pursuant to  sections 706(a)(2)(B) and
706(a)(2)(C);

(3) a list of grants made to institutions of higher
education, nongovernmental institutions, and consor-
tiums  pursuant to  sections 706(a)(2)(B) and
706(a)(2)(C) that includes the identity of the institu-
tional recipient, the dollar amount, the estimated
number of study abroad opportunities provided to
Unated States students by each grant, the amount of
the grant used by each institution for administrative
expenses, and information on cost-sharing by each in-
stitution recewing a grant;

(4) a description of the bases upon which the
Foundation made grants directly to United States
students pursuant to section 706(a)(2)(A);

(5) the number and total dollar amount of
grants made directly to United States students by the
Foundation pursuant to section 706(a)(2)(4); and

(6) the total administrative and operating ex-
penses of the Foundation for the year, as well as spe-

cific information on—
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(A4) the number of Foundation employees
and the cost of compensation for Board members,
Foundation employees, and personal service con-
tractors;

(B) costs associated with securing the use of
real property for carrying out the functions of
the Foundation;

(C) total travel expenses incurred by Board
members and Foundation employees in connec-
tron with Foundation activities; and

(D) total representational expenses.

SEC. 708. POWERS OF THE FOUNDATION; RELATED PROVI-
SIONS.
(a) POWERS.—The Foundation—

(1) shall have perpetual succession unless dis-
solved by a law enacted after the date of the enact-
ment of this Act;

(2) may adopt, alter, and use a seal, which shall
be judicially noticed;

(3) may make and perform such contracts,
grants, and other agreements with any person or gov-
ernment however designated and wherever situated, as
may be necessary for carrying out the functions of the

Foundation;
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(4) may determine and prescribe the manner in
which its obligations shall be incurred and its ex-
penses allowed and paid, including expenses for rep-
resentation;

(5) may lease, purchase, or otherwise acquire,
mmprove, and use such real property wherever situ-
ated, as may be necessary for carrying out the func-
tions of the Foundation;

(6) may accept cash gifts or donations of services
or of property (real, personal, or maxed), tangible or
mtangible, for the purpose of carrying out the provi-
sions of this title;

(7) may use the United States mails in the same
manner and on the same conditions as the executive
departments;

(8) may contract with individuals for personal
services, who shall not be considered Federal employ-
ees for any provision of law administered by the Of-
fice of Personnel Management;

(9) may hire or obtain passenger motor vehicles;
and

(10) shall have such other powers as may be nec-

essary and incident to carrying out this title.

*HR 2410 RH



194

(b) PRINCIPAL OFFICE.—The Foundation shall main-

tain its principal office in the metropolitan area of Wash-

wmgton, District of Columbia.

(¢c) APPLICABILITY OF GOVERNMENT CORPORATION

CONTROL ACT.—

(1) IN GENERAL.—The Foundation shall be sub-
ject to chapter 91 of subtitle VI of title 31, United
States Code, except that the Foundation shall not be
authorized to issue obligations or offer obligations to
the public.

(2) CONFORMING AMENDMENT.—Section 9101(3)
of title 31, United States Code, is amended by adding
at the end the following new subparagraph:

“(S) the Senator Paul Simon Study Abroad

Foundation.”.

(d) INSPECTOR GENERAL.—

(1) IN GENERAL.—The Inspector General of the
Department of State shall serve as Inspector General
of the Foundation, and, in acting in such capacity,
may conduct reviews, investigations, and inspections
of all aspects of the operations and activities of the
Foundation.

(2) AUTHORITY OF THE BOARD.—In carrying

out the responsibilities under this subsection, the In-
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spector General shall report to and be under the gen-

eral supervision of the Board.

(3) REIMBURSEMENT AND AUTHORIZATION OF

SERVICES.—

(A) REIMBURSEMENT.—The Foundation
shall revmburse the Department of State for all
expenses incurred by the Inspector General in
connection with the Inspector General’s respon-
sibilities under this subsection.

(B) AUTHORIZATION FOR SERVICES.—Of
the amount authorized to be appropriated under
section 711(a) for a fiscal year, up to $2,000,000
18 authorized to be made available to the Inspec-
tor General of the Department of State to con-
duct reviews, investigations, and inspections of
operations and activities of the Foundation.

SEC. 709. GENERAL PERSONNEL AUTHORITIES.

(a) DETAIL OF PERSONNEL.—Upon request of the
Chief Executive Officer, the head of an agency may detarl
any employee of such agency to the Foundation on a reim-
bursable basis. Any employee so detailed remains, for the
purpose of preserving such employee’s allowances, privi-
leges, rights, seniority, and other benefits, an employee of
the agency from which detailed.

(b) REEMPLOYMENT RIGHTS.—
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(1) IN GENERAL.—An employee of an agency
who s serving under a career or career conditional
appointment (or the equivalent), and who, with the
consent of the head of such agency, transfers to the
Foundation, 1s entitled to be reemployed in such em-
ployee’s former position or a position of like seniority,
status, and pay wn such agency, if such employee—

(A) 1s separated from the Foundation for
any reason, other than wmisconduct, neglect of
duty, or malfeasance; and

(B) applies for reemployment not later than

90 days after the date of separation from the

Foundation.

(2) SPECIFIC RIGHTS.—An employee who satis-
fies paragraph (1) is entitled to be reemployed (in ac-
cordance with such paragraph) within 30 days after
applying for reemployment and, on reemployment, is
entitled to at least the rate of basic pay to which such
employee would have been entitled had such employee
never transferred.

(¢) HIRING AUTHORITY.—Of persons employed by the

22 Foundation, not to exceed 20 persons may be appointed,

23 compensated, or removed without regard to the civil service

24 laws and regulations.
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(d) BASIC PAY.—The Chief Executive Officer may fix
the rate of basic pay of employees of the Foundation without
regard to the provisions of chapter 51 of title 5, United
States Code (relating to the classification of positions), sub-
chapter 111 of chapter 53 of such title (relating to General
Schedule pay rates), except that no employee of the Founda-

tion may recewe a rate of basic pay that exceeds the rate

Jor level IV of the Executive Schedule under section 5315

of such title.

(¢) DEFINITIONS.—In this section—

(1) the term “agency” means an executive agen-
cy, as defined by section 105 of title 5, United States
Code; and

(2) the term “detail” means the assignment or
loan of an employee, without a change of position,
from the agency by which such employee 1s employed
to the Foundation.

SEC. 710. GAO REVIEW.

(a) REVIEW REQUIRED.—Not later than two years
after the date of the enactment of this Act, the Comptroller
General of the United States shall commence a review of
the operations of the Foundation.

(b) CONTENT.—In conducting the review required
under subsection (a), the Comptroller General shall ana-

lyze—
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(1) whether the Foundation is organized and op-
erating m a manner that will permat it to fulfill the
purposes of this section, as set forth in section 603;

(2) the degree to which the Foundation s oper-
ating efficiently and in a manner consistent with the
requirements of paragraphs (4) and (5) of section
605(D);

(3) whether grant-making by the Foundation is
being undertaken in a manner consistent with sub-
sections (d), (e), and (f) of section 606;

(4) the extent to which the Foundation is using
best practices in the implementation of this Act and
the admanistration of the program described in sec-
tion 606; and

(5) other relevant matters, as determined by the
Jomptroller General, after consultation with the ap-
propriate congressional committees.

(¢) REPORT REQUIRED.—The Comptroller General

shall submait a report on the results of the review conducted
under subsection (a) to the Secretary of State (in the capac-
ity of the Secretary as Chairperson of the Board of the

Foundation) and to the appropriate congressional commit-

SEC. 711. AUTHORIZATION OF APPROPRIATIONS.

(a) AUTHORIZATION OF APPROPRIATIONS.—
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(1) IN GENERAL.—There are authorized to be ap-
propriated to carry out this title $40,000,000 for fis-
cal year 2010 and $80,000,000 for fiscal year 2011.

(2) AMOUNTS IN ADDITION TO OTHER AVAILABLE
AMOUNTS.—Amounts authorized to be appropriated
by paragraph (1) are in addition to amounts author-

wed to be appropriated or otherwise made available

Jor educational exchange programs, including the J.

William  Fulbright Educational Exchange Program
and the Benjamin A. Gilman International Scholar-
ship Program, administered by the Bureaw of Edu-
cational and Cultural Affairs of the Department of
State.

(b) ALLOCATION OF FUNDS.—

(1) IN GENERAL.—The Foundation may allocate
or transfer to any agency of the United States Gov-
ernment any of the funds available for carrying out
this Act. Such funds shall be available for obligation
and expenditure for the purposes for which the funds
were authorized, in accordance with authority grant-
ed in this Act or under authority governing the ac-
twities of the United States Government agency to
which such funds are allocated or transferred.

(2) NOTIFICATION.—The Foundation shall notify

the appropriate congressional commaittees not less
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than 15 days prior to an allocation or transfer of

Junds pursuant to paragraph (1).

TITLE VIII—EXPORT CONTROL
REFORM AND SECURITY AS-
SISTANCE

Subtitle A—Defense Trade Controls
Performance Improvement Act of
2009

SEC. 801. SHORT TITLE.

This subtitle may be cited as the “Defense Trade Con-

trols Performance Improvement Act of 2009”.

SEC. 802. FINDINGS.

Congress finds the following:

(1) In a time of international terrovist threats
and a dynamic global economic and security environ-
ment, United States policy with regard to export con-
trols 1s in urgent need of a comprehensive review in
order to ensure such controls are protecting the na-
twonal security and foreign policy interests of the
United States.

(2) In January 2007, the Government Account-
ability  Office designated the effective identification
and protection of critical technologies as a govern-

ment-wide, high-risk area, warranting a strategic re-
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examination of existing programs, including pro-
grams relating to arms export controls.

(3) Federal Government agencies must review li-
censes for export of munitions in a thorough and
timely manner to ensure that the United States is
able to assist Unated States allies and to prevent nu-
clear and conventional weapons from getting into the
hands of enemies of the United States.

(4) Both staffing and funding that relate to the
Department of State’s arms export control respon-
sibilities have not kept pace with the increased work-
load relating to such responsibilities, especially dur-
g the current decade.

(5) Outsourcing and off-shoring of defense pro-
duction and the policy of many United States trading
partners to require offsets for major sales of defense
and aerospace articles present a potential threat to
Unated States national security and economic well-
being and serve to weaken the defense industrial base.

(6) Export control policies can have a negative
mmpact on United States employment, nonprolifera-
tion goals, and the health of the defense industrial
base, particularly when facilitating the overseas
transfer of technology or production and other forms

of outsourcing, such as offsets (direct and indirect),
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co-production, subcontracts, overseas investment and
Jomt ventures in defense and commercial industries.
Federal Government agencies must develop new and
effective procedures for ensuring that export control
systems address these problems and the threat they
pose to national security.

(7) In the report to Congress required by the
Conference Report (Report 109-272) accompanying
the bill, H.R. 2862 (the Science, State, Justice, Com-
merce and Related Agencies Appropriations Act,
2006; Public Law 109—108), the Department of State
concluded that—

(A) defense trade licensing has become much
more complex in recent years as a consequence of
the increasing globalization of the defense indus-
try;

(B) the most important challenge to the De-
partment of State’s licensing process has been the
sheer growth in volume of applicants for licenses
and agreements, without the corresponding in-
crease i licensing officers; and

(C) the increase in licensing volume without
a corresponding increase vn trained and experi-
enced personnel has resulted in delays and in-

creased processing tvmes.
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(8) In 2006, the Department of State processed

over three times as many licensing applications as the
Department of Commerce with about a fifth of the
staff of the Department of Commerce.

(9) On July 27, 2007, in testimony delivered to
the Subcommittee on Terrorism, Nonproliferation and
Trade of the Committee on Foreign Affairs of the
House of Representatives to examine the effectiveness
of the Unated States export control regime, the Gov-
ernment Accountability Office found that—

(A) the United States Government needs to
conduct assessments to determine its overall effec-
tweness in the area of arms export control; and

(B) the processing times of the Department
of State doubled over the period from 2002 to
2006.

(10)(A) Allowing a continuation of the status
quo 1 resources for defense trade licensing could ulti-
mately harm the United States defense industrial
base. The 2007 Institute for Defense Analysis report
entitled “Export Controls and the U.S. Defense Indus-
trial Base” found that the large backlog and long
processing times by the Department of State for ap-

plications for licenses to export defense items led to an
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imparrment of United States firms in some sectors to
conduct global business relative to foreign competitors.

(B) Additionally, the report found that Unaited
States commercial firms have been reluctant to engage
m research and development activities for the Depart-
ment of Defense because this raises the future pros-
pects that the products based on this research and de-
velopment, even if intrinsically commercial, will be
saddled by Department of State munitions controls
due to the link to that research.

(11) According to the Department of State’s fis-
cal year 2008 budget justification to Congress, com-
mercial exports licensed or approved under the Arms
Export Control Act exceeded $30,000,000,000, with
nearly eighty percent of these items exported to
United States NATO allies and other major non-
NATO allues.

(12) A Government Accountability Office report
of October 9, 2001 (GAO-02-120), documented am-
biguous export control jurisdiction affecting 25 per-
cent of the items that the United States Government
agreed to control as part of its commitments to the
Missile  Technology Control Regime. The Unated
States Government has not clearly determined which

department has jurisdiction over these items, which
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wncereases the risk that these items will fall into the
wrong hands. During both the 108th, 109th, and
110th Congresses, the House of Representatives passed
legislation mandating that the Admainistration clarify
this issue.

(13) During 2007 and 2008, the management
and staff of the Directorate of Defense Trade Controls
of the Department of State have, through extraor-
dinary effort and dedication, eliminated the large
backlog of open applications and have reduced aver-
age processing times for license applications; however,
the Directorate remains understaffed and long delays
remain for complicated cases.

803. STRATEGIC REVIEW AND ASSESSMENT OF THE
UNITED STATES EXPORT CONTROLS SYSTEM.
(a) REVIEW AND ASSESSMENT.—

(1) IN GENERAL—Not later than March 31,
2010, the President shall conduct a comprehensive
and systematic review and assessment of the United
States arms export controls system in the context of
the national security interests and strategic foreign
policy objectives of the Unated States.

(2) ELEMENTS.—The review and assessment re-

quired under paragraph (1) shall—
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(A) determane the overall effectiveness of the
United States arms export controls system in
order to, where appropriate, strengthen controls,
mmprove  efficiency, and reduce unnecessary
redundancies across Federal Government agen-
cies, through administrative actions, including
requlations, and to formulate legislative pro-
posals for new authorities that are needed;

(B) develop processes to ensure better co-
ordination of arms export control activities of
the Department of State with activities of other
departments and agencies of the United States
that are responsible for enforcing Unated States
arms export control laws;

(C) ensure that weapons-related nuclear
technology, other technology related to weapons
of mass destruction, and all items on the Missile
Technology Control Regime Annex are subject to
stringent control by the United States Govern-
ment;

(D) determine the overall effect of arms ex-
port controls on counterterrorism, law enforce-
ment, and infrastructure protection maissions of

the Department of Homeland Security;
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(E) determine the effects of export controls

policies and the practices of the export control
agencies on the Unaited States defense industrial
base and Unated States employment in the in-
dustries affected by export controls;

(F) contain a detailed summary of known
attempts by wunauthorized end-users (such as
wmter